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Originating process
No of 2026
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Mr Ajm Didarul Islam Khan
Second Defendant

Mr Brian Robert Taylor
Third Defendant

A.

This application is made under ss 1308(5), 1317E, 1317G and 1324 of the Corporations Act 2001
(Cth) (Corporations Act).

The plaintiff (ASIC) seeks against the defendants, Auditeo Australia Pty Ltd (ACN 629 880 691)
(Auditeo), Mr Ajm Didarul Islam Khan (Mr Khan) and Mr Brian Robert Taylor (Mr Taylor):

1.

4.
On the facts set out in the Concise Statement ASIC claims the following relief:

1.

DETAILS OF APPLICATION

Declarations pursuant to s 1317E of the Corporations Act of contraventions of s 1308(5) of
the Corporations Act.

Orders pursuant to s 1317G of the Corporations Act for the payment of pecuniary penalties.

Orders pursuant to s 1324 of the Corporations Act (in the form set out in paragraphs 9 to 14
below) restraining Auditeo from acting as a registered authorised audit company, and
restraining Mr Khan and Mr Taylor from working as registered company auditors.

Costs.

A declaration pursuant to s 1317E of the Corporations Act that, in each of the audit reports

for the financial audits of the First Guardian Master Fund (ARSN 635 429 113) (the FGMF)

for the financial years ending 30 June 2021, 30 June 2022, 30 June 2023, and 30 June 2024

(the Financial Audit Reports), Auditeo contravened s 1308(5) of the Corporations Act by:

(@) making and/or authorising statements which made each of the Financial Audit Reports
materially false or misleading; and

(b) failing to take all reasonable steps to ensure that each of the Financial Audit Reports
was not materially false or misleading because of the statements.

A declaration pursuant to s 1317E of the Corporations Act that, in each of the Financial Audit
Reports, Mr Khan contravened s 1308(5) of the Corporations Act by:
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10.

(a) making and/or authorising statements which made each of the Financial Audit Reports
materially false or misleading; and

(b) failing to take all reasonable steps to ensure that each of the Financial Audit Reports
was not materially false or misleading because of the statements.

A declaration pursuant to s 1317E of the Corporations Act that, in each of the audit reports

for the audits of the FGMF’s compliance plan for the financial years ending 30 June 2020,

30 June 2021, 30 June 2022, 30 June 2023, and 30 June 2024 (the Compliance Plan Audit

Reports), Auditeo contravened s 1308(5) of the Corporations Act by:

(a) making and/or authorising statements which made each of the Compliance Plan Audit
Reports materially false or misleading; and

(b) failing to take all reasonable steps to ensure that each of the Compliance Plan Audit
Reports was not materially false or misleading because of the statements.

A declaration pursuant to s 1317E of the Corporations Act that, in the compliance plan audit

report for the audit of the FGMF’s compliance plan for the financial year ending 30 June 2020

(FY20 Compliance Plan Audit Report), Mr Khan contravened s 1308(5) of the

Corporations Act by:

(a) making and/or authorising statements which made the FY20 Compliance Plan Audit
Report materially false or misleading; and

(b) failing to take all reasonable steps to ensure that the FY20 Compliance Plan Audit
Report was not materially false or misieading because of the statements.

A declaration pursuant to s 1317E of the Corporations Act that, in each of the audit reports

for the audits of the FGMF’s compliance plan for the financial years ending 30 June 2021,

30 June 2022, 30 June 2023 and 30 June 2024 (the FY21, FY22, FY23, and FY24

Compliance Plan Audit Reports), Mr Taylor contravened s 1308(5) of the Corporations Act

by:

(a) making and/or authorising statements which made each of the FY21, FY22, FY23,
and FY24 Compliance Plan Audit Reports materially false or misleading; and

(b) failing to take all reasonable steps to ensure that each of the FY21, FY22, FY23, and
FY24 Compliance Plan Audit Reports was not materially false or misleading because
of the statements.

An order pursuant to s 1317G of the Corporations Act that Auditeo pay a pecuniary penalty
in respect of the contraventions referred to in 1 and 3 above.

An order pursuant to s 1317G of the Corporations Act that Mr Khan pay a pecuniary penalty
in respect of the contraventions referred to in 2 and 4 above.

An order pursuant to s 1317G of the Corporations Act that Mr Taylor pay a pecuniary penalty
in respect of the contraventions referred to in 5 above.

An order pursuant to s 1324 of the Corporations Act that Auditeo be permanently restrained
from acting as an authorised audit company for audits of registered schemes and responsible
entities of registered schemes within the meaning of s 9 of the Corporations Act, and for
audits of compliance plans of registered schemes within the meaning of Part 5C.4 of the
Corporations Act.

Further and/or in the alternative to 9 above, an order pursuant to s 1324 of the
Corporations Act that Auditeo be restrained from acting as an authorised audit company
within the meaning of s 9 of the Corporations Act in any capacity, including engaging in audit
activity within the meaning of s 9 of the Corporations Act, for a period of time to be determined
by the Court.









