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Dear Nicole, 
 

Response to ASIC on Consultation Paper CP 351 
We refer to the Consultation Paper 351 Superannuation forecasts: Update to relief and guidance released on 
18 November 2021 seeking responses from superannuation fund trustees, consumer groups, actuaries and other 
interested stakeholders to ASIC’s proposals to amend and update its legislative relief for those who provide 
superannuation calculators and retirement estimates. 

In providing this response, we note that Deloitte has experience in both providing superannuation calculators and 
retirement estimates to superannuation fund trustees. 

Background 

ASIC currently provides legislative relief from the licensing, conduct and disclosure obligations of the Corporations 
Act relating to personal advice for trustees who provide superannuation calculators or retirement estimates (and for 
other entities who provide superannuation calculators). This relief is via two legislative instruments: 

• ASIC Corporations (Generic Calculators) Instrument 2016/207 (ASIC Instrument 2016/207) for the provision 
of certain financial calculators that do not advertise or promote one or more specific financial products, 
including calculators relating to superannuation products; and 

• ASIC Class Order [CO 11/1227] Relief for providers of retirement estimates for trustees to provide 
retirement estimates to superannuation fund members with their periodic statements. This Class Order is 
set to expire on 1 April 2022. 

ASIC is proposing to continue relief for the provision of retirement estimates beyond 1 April 2022 and to align the 
scope and conditions for the relief for both superannuation calculators and retirement estimates, including adopting 
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a common framework for setting economic and financial assumptions. This common framework is to be principles 
based and will allow superannuation fund trustees and others more flexibility in the setting of assumptions relevant 
to their circumstances. 

In doing this, ASIC has noted that the Government intends to amend the Superannuation Industry Supervision Act 
1993 (SIS Act) to introduce a retirement income covenant which will require superannuation fund trustees to 
prepare a retirement income strategy to assist members to achieve and balance three objectives: 

• Maximising their expected retirement income; 

• Managing expected risks to the sustainability and stability of their expected retirement income; and 

• Having flexible access to expected funds during retirement. 

Our response has been structured into three sections: 

• Commentary on the principles and scope of the proposals in the context of the developing needs of the 
market, especially the anticipated demands of the Retirement Income Covenant. 

• Detailed commentary on specific provisions. 

• Answers to the formal questions posed in CP 351 

Principles and market needs 

We welcome the decision to combine the regulation of superannuation calculators and retirement estimates under a 
single, consistent set of regulations. This will greatly improve the consistency of information and estimates provided 
to members which will give them greater confidence in their retirement planning. 

We also welcome the decision to implement a principles based regulatory approach because this will allow providers 
to provide outputs that are more relevant to their members and their products whilst still protecting consumers. 

We further welcome the decision to allow estimates of potential Age Pension entitlements to be included in the 
retirement estimates. 

These three initiatives, taken together, will provide a significantly enhanced member experience compared to the 
current regulations. The needs of superannuation funds and their members will, however, soon begin to change as 
superannuation funds begin implementing their Retirement Income Covenant strategies. To help members to plan 
better for retirement, they will need to know more and therefore superannuation funds will need to provide more. 
We believe that there are some modest adjustments that should be made to the proposed regulations to make them 
better suited to this emerging environment. 

A simple overview of the potential experience of a superannuation fund member under the proposed regime will 
help explain the issue. 

Step 1: The superannuation fund will provide the member with a static retirement estimate satisfying the 
proposed regulations. This could be distributed on paper or electronically or provided on a member 
portal. This will give the member a perspective on what they might receive at retirement and as an income 
thereafter. This estimate would provide a link to an online tool. 

Step 2: The fund might avoid Step 1 and simply direct the member to an interactive retirement estimate. The 
member would be given instructions as to how he or she could adjust assumptions away from the defaults 
in order to explore other potential outcomes.  

Step 3: The interactive retirement estimate could also provide an estimate of the member’s Age Pension 
entitlement using the specified default assumptions. The member would be invited to improve this 
estimate by providing personal information that is currently not available to their superannuation fund. 
This would include information like their marital status, home ownership, the value of other 
superannuation balances they might hold, and what assets they might hold outside superannuation that 
are relevant for the means tests. 
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The ability to provide this level of engagement, which is not possible under the current regulations, is welcomed.  

The proposed regulations, however, prevent this being a seamless ongoing process for members. This can be seen if 
we consider the next time the member is provided with a retirement estimate. As the regulations are currently 
framed, the member is forced back to the beginning of the process. This would not be an issue for those who simply 
took the estimate and did not engage further, but it would be an issue for those who have engaged – the members 
to whom the interactive retirement estimates are aimed: 

• These members could find the new estimate confusing and potentially misleading because it is not 
comparable to the previous estimate. 

• They would need to once again provide all the information that they provided at Step 3 on the previous 
occasion. 

• Their perceptions of customer service will be negatively impacted by them having provided information 
that has then been ignored. 

• Continual repetition of this cycle of providing the same information in order to receive a more reliable 
retirement estimate will erode their faith in and engagement with the process.   

Consequently, we recommend that where members provide the extra information needed in order to determine 
their Age Pension eligibility, that information be able to be recorded by the superannuation fund and used as the 
starting point for the next retirement estimate. The static retirement estimate, which deals only with the fund in 
question would remain unchanged, but: 

• An estimate of Age Pension eligibility based on the recorded information could be provided alongside it. The 
member has, after all, indicated that this is something they want to know;  

• The interactive retirement estimate could be pre-populated with the previously recorded values thereby 
saving time and effort and improving relevance – and engagement; and 

• A statement should be included, indicating the source of the information and inviting the member to review 
and update if necessary. 

The use of the recorded information should be subject to the data and privacy protection requirements imposed on 
superannuation funds including: 

• The purposes for which the information is being collected must be explained. 

• The member must actively consent to its collection, storage and use for the purposes explained -which 
would include the preparation of retirement estimates. 

• The information should have an expiry date to ensure that clearly out of date information is not used. 
Keeping and using the information for 12 months or until the next scheduled benefit statement, if later, 
would be reasonable. 

• The member must be informed when the information is out of date and that it cannot be used to prepare a 
retirement estimate until it is updated by the member. The last retirement estimate prior to the expiry date 
could, for instance, be used to warn the member and the first one after the expiry date could be used to 
notify them that the data has expired. 

The ability to record the information provided would significantly enhance the usefulness of retirement estimates, 
but it would, importantly, also greatly improve the ability of superannuation funds to fulfil their Retirement Income 
Covenant obligations. These obligations will require funds to offer appropriate strategies and product bundles to 
members or cohorts of members. The information required to determine Age Pension eligibility is exactly the type of 
information that will be required to appropriately allocate members to cohorts and strategies. We believe that it will 
be extremely difficult for superannuation funds to fulfil their Retirement Income Covenant obligations without this 
information. 
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While the full implementation of the Retirement Income Covenant strategies is still some time off, it would be a pity 
if this was compromised or limited in some way when, in fact, they could be enhanced by using relevant member 
information provided to the fund. 

We therefore strongly recommend that the proposed regulations be amended to allow members to consent to the 
recording of the personal information necessary to determine Age Pension eligibility and for that information to be 
used for subsequent retirement estimates (static and interactive) subject to proper data protection and an expiry 
date.  

This would not compromise the integrity of the relief provided under the proposed instruments because this is 
information provided by the member within the provisions of the proposed regulations. 

We also believe that retirement estimates are only a starting point for consumers on their journey to engage with 
and understand their retirement options and plans. We have outlined three steps by which fund members will 
engage with and use the retirement estimates, but there are two further steps which many should be encouraged to 
take: 

Step 4: Members will want to better understand their income options in retirement. They will want to understand 
their expected income, its potential variability and the risk of failure. They will want to understand their 
investment options. They will want to understand their insurance options and the impact they may have 
on their retirement outcomes. These topics are frequently seen as the province of financial advice, but 
there is evidence that shows that most consumers don’t access professional financial advice and the 
majority are not prepared to pay the fees required to deliver this financial advice. But superannuation 
funds do need to support their members in making sound decisions. 

 This is a role that more sophisticated superannuation calculators fulfill, especially if made interactive with 
modern web and mobile platform functionality. The calculators can, and many already do, demonstrate 
the potential outcomes for the member of selecting or adjusting the features available to them without 
making recommendations as to specific product selections. 

 Some of the potential functionality has been demonstrated in the following blog: 
https://www.ricewarner.com/the-future-is-now-dynamic-member-education/  

 In order to make this as convenient for members as possible, their personal information and assumptions 
from the interactive retirement estimator need to be transferred as seamlessly as possible to the 
calculator. 

The transfer of the information at the member’s request from the interactive retirement estimator to a calculator 
would be member-supplied personal information and would, therefore, satisfy the regulatory relief provided for 
calculators. Stating this explicitly in the proposed instrument would assist in the implementation of a seamless 
experience for members who would wish to avoid the need to repeatedly provide the same information. 

Step 5: Those who do wish to receive recommendations as to their product choices do, ultimately, require 
financial advice. This is specifically outside the scope of the legislative relief but is nonetheless the 
destination to which many using retirement estimates and superannuation calculators will progress and 
we mention it here for completeness. This advice could be provided in the traditional face-to-face method 
with a financial adviser, but it is increasingly being provided by software tools. These tools are essentially 
extensions of superannuation and other calculators that incorporate the Corporations Act requirements 
for the provision of Financial Product Advice. 

We have outlined this five-step process to highlight the position of retirement estimates and superannuation 
calculators and the part they play in engaging, informing and educating superannuation fund members. They are not 
stand-alone tools in their own silo. They are part of the spectrum of services that superannuation fund members 
require and that superannuation funds will increasingly need to deliver. For members to be properly serviced, the 
tools need to be smoothly integrated with each other. The regulations should support this integration especially in 
anticipation of the implementation of the Retirement Income Covenant and the review of financial advice. 
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This review is the opportunity to support member needs in a more seamless manner and improve retirement 
outcomes for more members. 

Detailed observations and recommendations 

This section deals with the specific provisions of RG 000. These are dealt with in detail below, but we note an 
important matter that is a consequence of inconsistencies between the various provisions for investment returns. 
The proposed regulations permit trustees to make default assumptions for investment earnings, fees and costs that 
are reasonable, but also requires that these be internally consistent with assumptions about inflation and tax and 
then prescribes rigid assumptions for inflation prior to and after retirement. A requirement for internal consistency 
against rigid inflation assumptions leaves little, if any, room for discretion when determining reasonable investment 
earnings assumptions. 

The removal of the “no-action” position could cause uncertainty and confusion. The removal is understandable to 
the extent that the proposed relief does allow trustees and other providers discretions that the current relief does 
not. Nonetheless, the exercise of these discretions is subject to the principles outlined. It would seem reasonable 
that trustees and others who have fulfilled these principles in good faith should be confident that they will still be 
free from further actions on other grounds. One possible outcome is that fewer trustees will take the risk and take 
advantage of this “relief”.  We therefore suggest that ASIC reassess and re-evaluate this change.    

We have the following comments on specific provisions in the draft Regulatory Guide 000: 

• RG 000.114: The wording of this provision is confusing because of the use of nested exceptions. It would 
seem better to specify which assumptions the provider of a calculator will be permitted to fix if it desires – 
and consequently not allow the user to change. 

• RG 000.118: Investment earning assumptions in conjunction with the assumptions for fees, costs, taxes and 
inflation must be internally consistent. These internally consistent assumptions may be based on specific 
products provided the product is not advertised or promoted (RG 000.120). 

The provisions in Table 1 must satisfy these requirements and therefore take into account the requirements 
specified in Table 4, namely that inflation prior to retirement must, by default, be assumed to be equal to 
wage inflation (currently specified as 4% pa) and after retirement must, by default, be assumed to be equal 
to consumer price inflation (currently specified as 2.5% pa). 

As mentioned above, a requirement for internal consistency against rigid wage and consumer price inflation 
assumptions leaves little, if any, room for discretion when determining reasonable investment earnings 
assumptions.  

• RG 000.127: The future product choices and actions of the member are not relevant to the decision about 
current assumptions. A number will in fact die prior to age 67, but there is no suggestion that that should be 
considered. It is unclear as to the purpose of this provision except possibly as a defence following the 
removal of the “no action” provisions. In our view, this provision is not required. 

• RG 000.129: This specifies that the default retirement age must be 67 and the default draw down period in 
retirement must be 25 years. This is not an unreasonable set of assumptions for most members and funds, 
but there are funds that service members employed in primarily manual occupations (for instance building, 
construction and transport) for whom age 67 is well beyond the age at which they currently can be 
reasonably expected to retire. There should be a discretion to allow some funds, that can demonstrate a 
consistently lower retirement age, to be able to use that age in combination with a consistent draw down 
period in retirement.  

There is also the issue of where members have used the flexibility of a retirement estimator or calculator to 
select an age other than 67 in order to understand their retirement outcome. The development of 
personalised or cohort retirement strategies under the Retirement Income Covenant will undoubtedly also 
see many members select a retirement age other than 67. Providing subsequent retirement illustrations or 
estimates using an age other than the one they have selected would be confusing and potentially 
misleading.  
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The provisions should require funds to use the retirement age selected by the member, where there is one, 
as the default. 

• RG 000.135: This applies specifically to retirement estimates. RG 000.136 would also appear to apply to 
retirement estimates (as opposed to estimates and calculators) but does not specifically say so. It is unclear 
whether RG 000.137 and RG 000.138 were intended to only be for retirement estimates. The application of 
these provisions needs to be clarified. 

• RG 000.145: We agree with the statement and refer to our introductory discussion. These estimates would 
have their usefulness enhanced if information provided by a member were used to set the opening default 
positions for later estimates. 

• RG 000.146: We agree that most funds do not have consistent access to sufficient data across their whole 
membership to enable them to provide estimates of Age Pension entitlements but that does not mean that 
they do not have this information for a meaningful group (cohort) of their members. They will also 
increasingly be capturing and holding this information as they implement their retirement strategies under 
the Retirement Income Covenant and will be gathering this information via interactive retirement 
estimates. The provision of Age Pension estimates should be permitted where funds hold the necessary 
information subject to reasonable explanations to the recipient. 

• RG 000.156: This provision is welcomed. It will allow for the development of more meaningful engagement 
with members. 

• RG 000.159: Again, this provision appears to be intended to apply only to retirement estimates, but this is 
not explicitly stated. It provides that insurance premiums must (not just by default) be assumed to increase 
at the rate of wage inflation. We recommend that this be reconsidered, as members with unitised life 
insurance cover can expect their premiums to remain unaltered, or, in some cases, to see them move in 
defined steps. Those with rate-for-age type cover can expect their premiums to increase at a rate much 
higher than wage inflation at later ages. 

The provision as specified would essentially result in an incorrect result and potentially misleading 
information being provided that is inconsistent with the fund’s own insurance arrangements.  

• RG 000.161, RG 000.162 and Table 3: We agree that superannuation funds may not hold information about 
other superannuation holdings and that it would be unreasonable for them to assume anything about these 
holdings. However, they will increasingly be provided with this information in relation to retirement 
strategies. Members using interactive retirement estimators, and who want to obtain a reasonably accurate 
estimate of their Age Pension entitlement, will also want to consider the impact of other superannuation 
assets and will be in a position to provide information on them. Where the member provides information 
on other superannuation holdings, these holdings should be able to be taken into account. If this cannot be 
done, the estimates will be of limited value to many members. 

• RG 000.163 – 183: We again refer to the inconsistencies between these provisions in the context of rigid 
inflation assumptions. 

• RG 000.199: We agree with the statement but emphasise that, should a member wish to move from an 
interactive retirement estimate to a more sophisticated calculator, they should be able to do this and to 
transfer their information and assumptions to the calculator without having to input them again by hand. 

• RG 000.202: See earlier commentary that Age Pension estimates should be allowed provided the member 
has provided the information that would allow an estimate to be made. 

Response to formal questions 

Our responses to the formal questions posed in CP 351 are provided in Appendix A – CP 351 proposals (B1-B11) and 
Appendix B – CP 351 proposals (C1-C15). 

 








































