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after the end of the first statement period. The overcharge is the difference between the purchases 
annual percentage rate (APR) and the cash advance APR.  
On this basis the Lead Ombudsman considered, at the time, that the matter represented a definite 
systemic issue and indicated to the FSP that he required it to compensate customers for any over-
charging of interest on cash advance interest. Discussions took place with the FSP regarding 
proposals for remediation and accompanying categories of proposed exemptions. The FSP 
estimated that refunds would be approximately $32 million in total (including agreed exclusions). 
The estimate was based on 36 months of daily customer data and monthly data beyond the 36 
months to remediate customers for a six year period in total.  
In the December 2013 quarter, FOS discontinued the dispute that raised this systemic issue under 
paragraph 5.2 of the FOS Terms of Reference. This was due to the commencement of proceedings 
in the County Court of Victoria by the applicant, which related to the credit contracts with the FSP 
that were subject to the dispute.  
We considered the effect of the discontinuation of the dispute on the systemic issue investigation at 
the time. The discontinuation of a dispute would not ordinarily result in the discontinuation of a 
systemic issue investigation. However, as the proceedings related to the interpretation and 
application of the terms and conditions of the applicant’s credit card contract with the FSP, we 
considered it appropriate to discontinue our investigation of the appropriate resolution and 
remediation of this systemic issue at the time.  
As requested, the FSP informed us that the court proceedings were settled on a commercial basis 
to avoid the costs of litigation.  
In the absence of a court decision to the contrary, FOS took the view in the March 2015 quarter that 
it was appropriate to reinstate the systemic issue investigation and proceed to implement the 
remediation program.  
During the September 2015 quarter, the FSP provided information about its planned remediation. It 
advised that it would apply adjustments to between 500,000 to 650,000 impacted consumer credit 
card customers across approximately 800,000 – 1.3 million accounts over the relevant period 
(being November 2006 to March 2014).  
The FSP also provided an indicative timeline setting out the breakdown of the tasks required to 
apply adjustments to impacted customers but advised that it would not complete the remediation 
until the last quarter of 2016.  
 
During the March 2016 quarter, two meetings were held with the FSP to discuss the progress of its 
remediation program and to discuss the payment of interest to affected customers. The FSP has 
confirmed that the first tranche of adjustments to existing account holders will take place in July 
2016 and that the project was intended to be completed within a twelve month period.  
In addition, and as a result of these meetings, the FSP advised that for affected former cardholders 
it will only send cheques to those customers in the adjustment bands $20 < $25 and above. Current 
cardholders will have refunds made directly to their accounts. No adjustment will be paid to former 
cardholders who no longer hold a credit card in the adjustment bands below $20 <$25.  
It was also agreed that with respect to compensatory interest, the FSP will pay the median 
compensatory interest to those customers who are entitled to receive a payment of interest of $20 
or more. Work preparing for the first stages of the remediation continued during the June 2016 
quarter.  
In the September 2016 quarter, the FSP confirmed to FOS that the remediation project had 
commenced and that 35,000 customers had received their adjustments at this time. The FSP has 
also confirmed that customers will continue to receive adjustments through to February 2017.  
During the June 2017 quarter, the FSP concluded its remediation program. It confirmed to FOS that 
it paid adjustments totalling $37,006,977.71 to 358,717 customer accounts through a combination 
of payments directly to customer accounts as well as by cheque.  
The FSP also confirmed the relevant terms and conditions had been amended. The Lead 
Ombudsman was satisfied with the FSP’s actions and confirmed the matter was resolved.  

 
Link with FOI application 
 
The media release upon which the FOI application was based does not appear to be relevant to the case.  The media 
release was in relation to an matter about default fees. (I happen to have worked on this matter when I was in FSE).  
 
Kind regards, 
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