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1. Introduction 
 
The Energy Savings Industry Association (ESIA) welcomes the opportunity to provide this 

submission to Australian Securities and Investment Commission (ASIC) the which commenced on 6 

May 2024: 

CP 378 Safeguard Mechanism Reforms: Updates to RG 236 (Regulatory Guide – Do I 

need an AFS licence to participate in carbon markets?) 

The ESIA has referred to the webpage:  
 

• https://asic.gov.au/regulatory-resources/find-a-document/consultations/cp-378-
safeguard-mechanism-reforms-updates-to-rg-236 

• https://download.asic.gov.au/media/qbhhhvrd/attachment-to-cp-378-published-
6-may-2024.pdf 
 

This ESIA submission can be made public. 

About ESIA 

The ESIA is the peak national, independent association representing and self-regulating businesses 

that are accredited to create and trade in energy efficiency certificates in market-based energy 

savings schemes in Australia. These activities underpin the energy savings schemes which facilitate 

the installation of energy efficient products and services to households and businesses. Members 

represent most of the energy efficiency certificate creation market in Australia. Schemes are 

established in Vic, NSW, SA and ACT. Members also include product and service suppliers to 

accredited providers under the schemes. As well, the ESIA represents member interests in national 

and state initiatives that include energy efficiency and demand reduction, such as the Federal 

Government’s Carbon Farming Initiative energy efficiency methods and the NSW Peak Demand 

Reduction Scheme. Got to https://esia.asn.au/ 

Further engagement 

We welcome the opportunity to discuss this submission and further insights: please contact the ESIA 

Executive Director at .   
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ESIA – Key Recommendations 
 

1. The consultation on the draft RG236, p31, needs to consider the impacts of the 
following: 

 
a. Wording in the guide does not clarify whether an Australian Financial Services 

License (AFSL) is required to trade forward contracts (generally understood to 
be considered derivatives) in the white certificate schemes operating in 
Australia, including but not limited to: 

i. Victorian Energy Upgrades program including Victorian Energy Efficiency 
Certificates (VEECs). 

ii. NSW Energy Security Safeguard including: 

• NSW Energy Savings Scheme – Energy Savings Certificates (ESCs); 
and 

• NSW Peak Demand Reduction Scheme – Peak Reduction 
Certificates (PRCs). 

 
 

b. Use of the word ‘likely’ results in a major grey area which is highly significant to 
white certificate scheme certificate creators and traders including: obligated 
parties (e.g. electricity retailers) and in Victoria Accredited Persons (APs) and in 
NSW Accredited Certificate Providers (ACPs). 
 
For example: 

i. APs and ACPs with an AFSL could engage in both spot and forward 
contracts, whereas would those without an ASFL only be able to engage in 
spot contracts?  

ii. Or would an AFSL be needed only in certain circumstances for both spot 
and forward contracts, such as for example: 

• when counterparties are endeavouring to net settle 

• when counterparties are not an AP, ACP, nor a liable party, and who 
buy and sell certificates (i.e. are purely certificate traders and not 
certificate creators and so primarily seek to profit from certificate 
market volatility). 

 
 

 
2. The ESIA would welcome the opportunity to explore with ASIC potential guidance 

descriptions of regular situations where an AFSL is not required and others where it is 
required, if at all, in the white certificates markets. 

 
 

3. The ESIA does not have position on for what an AFSL is required, and rather seeks 
further engagement to explore where such a requirement may be best placed to 
strengthen certainty and resilience of the white certificate market, as well as where it 
may inadvertently be required and which undermines the operation of the white 
certificate market. 
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ESIA – Some key reference points in the RG236 draft 
 
 

1. Key reference points in the draft RG236 include but may not be limited to: 
 

Page 31: 
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Page 32: 
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Page 39-40: 
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Page 41:  
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Page 46 (Section E): 
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Page 49: 
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Page 50: 
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Definitions of Key Terms – Meaning in the Draft Guide 
 
Dealing, P33 

 
 
Derivative, P62: 
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Financial Product/Service/Advice etc, P64: 
 

 
 
 
Corporations Act Div 4 of Pt 7.1 
https://www5.austlii.edu.au/au/legis/cth/consol act/ca2001172/s9.html#division 




