
   
 

   
 

19 December 2024  

 
Ms. Claire LaBouchardiere 
Senior Executive Leader  
Companies & Small Business  
Australian Securities and Investments Commission  
GPO Box 9827  
Melbourne VIC 3001  
 
By email: sustainable.finance@asic.gov.au  

Dear Ms. LaBouchardiere 

RE: Consultation Paper 380 and draft Regulatory Guide 000 on Sustainability 

Reporting 

The Financial Services Council (FSC) welcomes the opportunity to make a submission to the 

Australian Securities and Investments Commission (ASIC) on Consultation Paper 380 and 

draft Regulatory Guide 000 on Sustainability Reporting (RG 000).  

The FSC is a peak body which sets mandatory Standards and develops policy for more than 

100 member companies in one of Australia’s largest industry sectors, financial services. Our 

Full Members represent Australia’s retail and wholesale funds management businesses, 

superannuation funds, financial advice licensees and investment platforms. Our Supporting 

Members represent the professional services firms such as ICT, consulting, accounting, 

legal, recruitment, actuarial and research houses. 

The financial services industry is responsible for investing more than $3 trillion on behalf of 

over 15.6 million Australians. The pool of funds under management is larger than Australia’s 

GDP and the capitalisation of the Australian Securities Exchange and is one of the largest 

pools of managed funds in the world.   

The FSC and its members support the new climate-related financial disclosures regime 

(regime). Fund managers and superannuation funds are in a unique position as both key 

reporting entities and primary users of sustainability reports. This gives the FSC and its 

members a unique perspective on the regime and a direct interest in facilitating its smooth 

implementation. As capital allocators, fund managers and superannuation funds will also be 

key influencers of how financial markets respond to climate risks and opportunities that are 

disclosed in sustainability reports.  

The FSC is optimistic the regime will enhance investors’ confidence in Australia, provided 

that it is implemented in a way which minimises ambiguities and improves investor certainty. 

To this end, the FSC regards ASIC’s regulatory guidance as a key reference point to help 

fund managers, superannuation funds and the companies in which they invest understand 

and comply with their new obligations.  

In this submission, the FSC queries ASIC’s interpretation of the legislation regarding the 

thresholds applicable to RSEs, registered schemes and retail CCIVs. The FSC also sets out 

a series of recommendations to clarify ASIC’s interpretation of the regime, suggest minor 
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changes to its proposed enforcement approach and other related matters. The FSC also 

takes this opportunity to make some broader observations regarding the climate-related 

financial reporting regime and the applicable standards from the Australian Accounting 

Standards Board (AASB) and the Auditing and Assurance Standards Board (AUASB). This 

is done in the hope that ASIC’s regulatory guidance can – when combined with the AASB 

and AUASB’s standards – cover the field to minimise outstanding ambiguities for industry 

presently associated with the new regime. Filling these gaps would provide fund managers 

and superannuation funds greater certainty as to their obligations and, as major users of 

sustainability reports, facilitate their efficient allocation of capital on behalf of Australian 

investors. 

The FSC would be happy to assist ASIC further. Please do not hesitate to contact me on 

.   

Sincerely 

 

Jack Morgan  
Policy Director, Investments and Funds Management 
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1. List of recommendations 

The FSC proposes several recommendations related to the contents of RG 000, the 

enforcement of the new regime and related matters. These are explored in greater detail in 

the body of the submission. 

1.1. Recommendations for changes to ASIC’s interpretation of the regime 

The FSC recommends that ASIC: 

Recommendation 1: Amend the draft regulatory guidance to provide a clearer delineation 

between entity level (RE and RSEL) and fund level (registered scheme and RSE) reporting 

responsibilities. 

Recommendation 2: Update RG 000 to confirm that registered schemes, RSEs and retail 

CCIVs do not need to apply the revenue or employee tests set out in subsection 292A(3). 

Recommendation 3: Provide further guidance on the application of determining revenue for 

the purpose of the thresholds set out in section 292A. 

Recommendation 4: Clarify whether AASB 10 should be leveraged to provide definitions for 

the purpose of section 292A. 

Recommendation 5: Enhance clarity on best practices for approaching consolidated 

reporting at an RSEL and RE level and set clearer expectations for what disclosures should 

be undertaken at a corporate entity (RSEL and RE) and fund (RSE and registered scheme) 

level. 

Recommendation 6: Provide several worked examples of best practice reporting at a 

consolidated level for complex entities, including parent companies which own REs, RSELs 

and/or platforms. 

Recommendation 7: Provide additional guidance to help companies identify whether they 

are an “asset management” firm under AASB S2 paragraph B61 and, if so, ASIC’s 

expectations for how they should comply with that provision. 

Recommendation 8: Confirm ASIC Corporations (Related Scheme Reports) Instrument 

2015/839 can continue to be used to group financial reporting by funds and may be used for 

the purpose of sustainability reporting. 

Recommendation 9: Clarify its expectations for the disaggregation of scope 1 & 2 

emissions across a consolidated accounting group’s sustainability reports where it consists 

of an RE(s)/RSEL(s) and a registered scheme(s)/RSE(s). 

Recommendation 10: Clarify the circumstances in which cross-referencing is permissible 

between sustainability (and related) reports by:  

(a) different reporting entities which are related parties;  
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(b) related entities or schemes within different consolidated entities (for example, an RE 

is within the consolidated reporting entity but the registered schemes of which it is RE 

is not); and  

(c) unrelated reporting entities with other close relationships, such as where funds use 

mandates to enlist external managers to allocate capital. 

Recommendation 11: Confirm the extent of cross-referencing permitted between an entity’s 

sustainability reports and PDSs. 

Recommendation 12: Clarify how scope 3 emissions reporting obligations interact with 

routine fund management activities involving external trustees or trust arrangements. 

Recommendation 13: Indicate how a platform can or should determine their reporting 

boundary. We recommend that platforms should be characterised as engaging in ‘asset 

administration’ rather than ‘asset management’. 

Recommendation 14: Confirm platforms do not quality as reporting entities and clarify 

whether the revenue and assets held by platforms which are not reportable entities are 

attributable to their operator or trustee for the purpose of the thresholds set in section 292A. 

Recommendation 15: Clarify the operation of the $5 billion assets under management 

threshold for classification as a Group 2 entity. 

Recommendation 16: Provide insight into its approach to applying the Group 2 $5 billion 

threshold where unexpected events cause a fund to become a Group 2 entity near the end 

of a reporting period. 

Recommendation 17: Give practical guidance on situations where ASIC considers it would 

be appropriate to determine that there is ‘undue cost or effort’ and situations where it would 

be appropriate to rely on estimates. 

Recommendation 18: Provide clear guidance on financial materiality thresholds for climate 

risks and opportunities. 

Recommendation 19: Indicate the frequency with which internal financial materiality 

assessments should be conducted. 

Recommendation 20: Clarify the disclosure obligations of non-listed entities and ensure 

that additional requirements on non-listed entities such as continuous disclosure are not 

inadvertently imposed. 

Recommendation 21: Provide guidance as to the frequency of climate-related financial 

disclosures to financial markets. 

Recommendation 22: Clarify how reporting entities should approach director declarations 

that reasonable steps have been taken to ensure the sustainability report is in accordance 

with the Corporations Act. 
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Recommendation 23: Confirm that any Protected Statements replicated in the OFR and s 

710 Prospectuses are subject to the modified liability regime because they are statements 

that are “required by law” pursuant to s 1707D(1)(b). 

Recommendation 24: Allow for the application of the modified liability protection in 

replicated statements in investor-facing communications (such as investor presentations). 

Recommendation 25: Consider a phased approach to imposing higher expectations for the 

disclosure of climate information in PDSs. 

Recommendation 26: Provide guidance on how entities should be considering climate 

materiality under Australian law e.g. under sections 299A, 1013D and 710. 

Recommendation 27: Clarify whether its views on the selective use or reproduction of 

information contained in a sustainability report apply to corporate documents prepared for 

internal use. 

Recommendation 28: Provide more granular guidance on the “reasonable grounds” 

needed for forward-looking climate statements. 

Recommendation 29: Acknowledge in its approach to enforcement that forward-looking 

climate statements are particularly difficult for fund managers and superannuation funds 

while the new regime is being phased in. 

Recommendation 30: Amend RG 000.98 “all entities” to “all reporting entities”, to clarify 

AASB S2 is only mandatory for reporting entities. 

Recommendation 31: Consider ways to ensure its proposed report labelling system can be 

maintained without compromising the interoperability of Australia’s climate-related financial 

disclosures regime. 

Recommendation 32: Clarify the treatment of any entity which ceases to be registered 

during a financial year. 

Recommendation 33: Clarify the impact of the regime’s phased implementation 

arrangements on the breadth of certain reporting obligations. 

See Part 3 below for more details. 

 

1.2. Recommendations for ASIC’s approach to enforcement and its new 

powers under the regime 

The FSC recommends that ASIC: 

Recommendation 34: Take a facilitative approach to enforcement. 
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Recommendation 35: Take a facilitative (or alternatively, “proportionate and pragmatic”) 

compliance approach to reporting by Group 2 and Group 3 entities for an extended period. 

Recommendation 36: Provide examples of situations where ASIC considers its discretion 

to grant relief from sustainability reporting and audit obligations under section 342(1) may be 

enlivened. 

See Part 4 below for more details. 

 

1.3. Related Recommendations 

The FSC recommends that ASIC: 

Recommendation 37: Implement industry-specific guidance to help institutional investors 

comply with their obligations under the climate-related financial disclosures regime. 

Recommendation 38: Update existing ASIC guidance material to reflect ASIC’s 

expectations on climate-related disclosures. 

See Part 5 below for more details. 
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2. Background  

 

2.1. The role of fund managers and superannuation funds 

Fund managers and superannuation funds are stewards of the savings of millions of 

Australians and are key allocators of capital in the Australian economy. They have an 

important role as fiduciaries in seeking to maximise the returns of their investors. There is a 

recognition that climate-related risks and opportunities may have a material impact on the 

financial returns of investments. As such, the information from a climate-related financial 

disclosure regime will help funds to price in the financial risk that climate change poses to 

investments, as well as climate-related opportunities for financial return. It will enable more 

efficient allocation of capital, providing investors with more reliable and consistent data over 

time to identify where there are material investment risks and opportunities created by 

climate change, potentially impacting an investee company’s cash flows, business 

operations and strategy, and therefore the valuation investors attribute to that company. 

 

2.2. The new regime and its role 

In September 2024, the Australian Parliament passed the Treasury Laws Amendment 

(Financial Market Infrastructure and Other Measures) Act 2024 which, among other 

measures, implemented Australia’s climate-related financial disclosures regime. 

A climate-related financial disclosure regime is vital in helping Australia to achieve its bi-

partisan national emissions reduction target of net zero emissions by 2050, which will need 

to be largely financed by the private sector, as acknowledged by the Government’s 

Sustainable Finance Roadmap. It will contribute to the resilience of the Australian economy 

by requiring large Australian companies and emitters to turn their mind to and prepare for 

any material risks climate change poses to their business and operations, including their 

physical assets, supply chains, or transition risks from technological change and changing 

consumer preferences as more jurisdictions and companies globally seek to align their 

activities with a temperature increase below 1.5°C as aspired to in the Paris Agreement. 

It is also important that Australia aligns with international developments to be competitive as 

an attractive investment destination for climate-risk and opportunity aware capital. We 

consider that the reforms align well with the International Financial Reporting Standards 

(IFRS) Sustainability Disclosure Standards (also known as the ISSB Standards), which 

have become the internationally recognised sustainability disclosure standards with which 

jurisdictions should seek to align. Jurisdictions such as the European Union, UK, Canada, 

New Zealand, Singapore and Hong Kong already have in place or are in the process of 

implementing a mandatory climate-related financial disclosures regime. We also note that 

many Australian companies already produce climate-related financial disclosures voluntarily. 

According to KPMG, as of June 2023, 78% of ASX 100 companies report against the 
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Taskforce on Climate-related financial disclosures (TCFD).1 ACSI reported that as of August 

2023, 75% of the ASX200 report against the TCFD.2 However, the quality of voluntary 

disclosures can vary with inconsistency in the use of scenario analysis and metrics, adding 

to the cost for investors in assessing disclosures. Having a mandatory regime will help to 

streamline reporting, especially for global entities, reducing the burden on reporting entities 

from multiple and various requests for climate-related information from investors, data 

providers, regulators, and other stakeholders.  

We recognise that this regime will be a big step up for Australian companies, requiring 

across the economy the development of skills, governance processes, data, and auditing 

capability. We believe the legislative regime seeks to strike the right balance in requiring 

disclosures that are meaningful and useful for investors, allowing for the improvement of the 

quality of disclosures over time, phasing in disclosure requirements for different sized 

companies and scope 3 emissions, and providing flexibility for preparers of disclosures so 

that they can report without undue burden and with the data or information available to them 

at the time of reporting. However, significant ambiguity remains. While this is partly to be 

expected with a nascent regime, we submit that ASIC’s guidance can in certain areas 

provide important clarity now to help reduce regulatory uncertainty.  

As the legislative regime is phased in, ASIC will play a key role in undertaking market 

surveillance and enforcement activities. As part of this, ASIC’s draft regulatory guidance will 

be an important resource for fund managers, superannuation funds and the companies in 

which they invest.  

 

2.3. Staged implementation of the new regime 

As observed by ASIC Chair Joe Longo, the climate-related financial disclosures regime is a 

“once-in-a-generation change”, which requires a “step up in capability”. Mr Longo 

acknowledged there will be challenges associated with “some aspects of the proposed 

standards”.3  

 

Indeed, as the regime is phased-in from 1 January 2025, a key challenge will be the 

shallowness of market capabilities in accounting, audit and assurance with respect to climate 

reporting. It will take time to build expertise and capability in these areas and to get fund 

managers, superannuation funds and the broader market accustomed to this new dimension 

of financial reporting. It is for this reason that Parliament:  

 

 

1 KPMG, Status of Australian Sustainability Reporting Trends (June 2023) page 2.  
2 ACSI, Promises, Pathways & Performance Climate Change Disclosure in the ASX200 (August 
2023) page 4. 
3 Joe Longo, Speech to Deakin Law School (22 April 2024). 
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• designed the regime to be phased-in over time; 

• gave the AASB and AUASB discretion to phase in auditing and assurance 

requirements; and  

• provided for modified liability settings during initial years of the regime.  

In addition, the FSC recognises that ASIC has indicated it will be taking “a proportionate and 

pragmatic approach to supervision and enforcement as the requirements are being phased 

in”.4  

 

2.4. Remaining ambiguities around the regime 

The FSC acknowledges the significant time and effort expended by the Treasury, ASIC, 

AASB, AUASB and Government in designing the regime and getting the architecture of the 

current laws, standards and draft guidance to their present stage.  

The FSC is sensitive to the fact that, as acknowledged by Mr Longo: 

“the implementation of mandatory climate disclosure isn’t the end – it’s the beginning […] 

there will be some aspects of [climate-related financial disclosures] where ASIC may 

need to wait and observe market practice and regulatory developments before we can 

provide more detailed guidance.”5 

In engaging with ASIC and the AASB, it has become apparent that the AASB (and perhaps 

ASIC) is still in the process of determining its precise role under the new regime. There is a 

real risk that when market participants raise certain concerns with the AASB they are 

referred to ASIC and when they raise the same concerns with ASIC they are referred back to 

the AASB.  

It has also become apparent that the AASB considers its sustainability standards should play 

a principles-based and non-prescriptive role, with market participants left to interpret a 

number of provisions which are open to diverse interpretation. As such, there remain 

significant ambiguities arising from the AASB’s standards as well as the broader regime.  

In these circumstances, the FSC strongly considers there to be significant merit in ensuring 

ASIC’s regulatory guidance covers the field to minimise remaining ambiguities. The 

recommendations which follow are made in the hope of helping to fill such gaps. This would 

provide fund managers and superannuation funds greater certainty as to their obligations 

and, as major users of sustainability reports, facilitate their efficient allocation of capital on 

behalf of Australian investors. 

 

 

4 RG 000.24. 
5 Joe Longo, Speech to Deakin Law School (22 April 2024). 
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have large swings day-to-day, month-to-month and year-to-year, impacting recognised 

realised and unrealised capital gains and losses, there will be many instances in which an 

RE or RSEL will be unsure whether they will meet the applicable revenue reporting 

thresholds once the applicable revenues from the performance and fees from registered 

schemes or RSEs are attributed to them. If ASIC does not accept recommendations 1 and 2 

and maintains that registered schemes and RSEs are subject to additional thresholds for 

becoming reporting entities, industry would also benefit from clarification on this point.  

Below is an example of the number of registered schemes/RSEs caught by an FSC member 

company in FY24 compared to FY22:  

 

Further, given the requirement is to make threshold assessments at the end of the financial 

year, entities that are on the border line can practically only make an assessment as to 

whether they are covered by the sustainability reporting regime after finalising their financial 

report. This is problematic as the legislation requires the concurrent issue of the financial 

report and sustainability report.  

To reduce uncertainty, the FSC submits there would be significant benefit in additional 

guidance from ASIC to assist REs and RSELs with planning their compliance with the 

revenue limb of the reporting thresholds. The FSC also suggests that ASIC may wish to give 

further consideration to how its “proportionate and pragmatic” approach to enforcement 

might be applied in the future beyond the expiry of the modified liability periods. There is also 

potential for ASIC to provide guidance on how it might consider such circumstances when 

deciding to grant relief from sustainability reporting under section 342(1) (see part 4 below).  

ASIC may also wish to consider applying a three-year rolling average revenue threshold. 

Such an approach would make it more difficult for entities to slip in and out of the regime on 

a year-to-year basis. Furthermore, at least for the first few years of the regime, ASIC may 

wish to consider its position (set out in RG 000.172) of only rarely giving reporting entities an 

extension of time to lodge sustainability reports, particularly in the case of entities which are 

on the border line of reporting thresholds. In addition, industry would also benefit from 

clarification as to what happens in years where an investment market is negative and 

therefore an RSE or registered scheme has large realised and unrealised losses which 

make the “revenue” of the entity negative. There is a strong case for arguing that the 

definition of “revenue” should exclude realised and unrealised capital gains and losses to 

avoid these sorts of fluctuations, and therefore focus on interest and dividend income. 

Definitional issues 

We note that question F1 of Consultation Paper 380 seeks views on whether ASIC guidance 

should address how to determine revenue, employees and assets thresholds in the context 
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of the sustainability reporting regime and that section 292A refers to “revenue”. 

Unfortunately, the AASB’s standards leave significant ambiguity as to how (in particular) 

revenue is calculated.  

An accounting standard predating the climate-related financial disclosures regime, AASB 15 

(Revenue from Contracts with Customers), defines revenue as “income arising in the course 

of an entity’s ordinary activities” and defines income as: 

“increases in economic benefits during the accounting period in the form of inflows or 

enhancements of assets or decreases of liabilities that result in an increase in equity, 

other than those relating to contributions from equity participants.” 

This creates a situation where, while all revenue is treated as income, not all income is 

treated as revenue.  

Turning to REs and RSELs specifically, the main sources of “income” (noting this income 

attaches to the ultimate beneficiary and not the corporate entity/RE/RSEL) include: 

1. Interest income; 

2. Dividend income; 

3. Realised gains or losses resulting from the disposal of financial instruments; 

4. Unrealised gains or losses resulting from the change in fair value from the original 

purchase price of financial instruments; and 

5. Other income (e.g. securities lending) (note the following analysis will exclude this 

revenue stream). 

The FSC notes there is uncertainty among registered schemes and RSEs as to whether 

these four main income streams will be treated as revenue for the purpose of section 292A, 

raising questions about the precise criteria for becoming a reporting entity.   

The difference between revenue and income is the subject of longstanding debate in 

accounting. For instance, in 2016 the International Accounting Standards Board’s staff 

prepared a paper which states:6 

“4.29 The definition of income encompasses both revenue and gains. Revenue 

arises in the course of the ordinary activities of an entity and is referred to by a 

variety of different names including sales, fees, interest, dividends, royalties and rent.  

4.30 Gains represent other items that meet the definition of income and may, or may 

not, arise in the course of the ordinary activities of an entity. Gains represent 

increases in economic benefits and as such are no different in nature from revenue. 

Hence, they are not regarded as constituting a separate element in this Conceptual 

Framework.  

 

 

6 IASB, Staff paper re definitions of income and expenses (June 2016) page 22. 
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The FSC would welcome further guidance from ASIC as to what it expects should be 

disclosed at an entity level and a fund level. It would also be helpful if ASIC’s guidance was 

to set out several worked examples of how reporting should occur at a consolidated level for 

complex entities, including parent companies which own REs, RSELs and/or platforms, such 

as the hypothetical consolidated group structure at Attachment 1. 

For example, in a house of investment boutiques model a parent entity typically owns 100% 

of boutiques (different registered schemes and REs) where the boutiques have full 

autonomy of investment decisions. It would be helpful for industry to understand how ASIC 

expects reporting to be consolidated and presented in these circumstances. The FSC 

recommends that some flexibility be allowed for the presentation of information. 

We suggest that any guidance should recognise that in climate-related financial reporting for 

REs and RSELs, the RE or RSEL (the entity level) should consider their material climate 

risks and opportunities. In considering their material climate risks and opportunities, regard 

should be had to the assets under management and how climate risk might affect the entity’s 

prospects. Climate-related financial disclosures for an RE and RSEL will therefore also 

include both entity level disclosures and registered scheme or RSEs level disclosures 

(reflecting their assets under management). The RE or RSEL should determine the form of 

disclosure that makes sense for its business model and operations. We have previously 

suggested that guidance could provide the following at the corporate entity and fund level: 

• Entity or RE/RSEL level: The focus at the corporate entity level would be on the 

climate-related risks and opportunities both with respect to fees earned and any 

impact on assets under management. Certain disclosures which would be consistent 

across the entity and all its underlying funds could include the scenario analysis 

applied, transition plan, governance, risks and opportunities.  

• Fund or registered scheme/RSE level: The focus at the fund level would be on the 

climate-related risks and opportunities relating to the assets of the fund, the value of 

portfolio companies/value of the total assets and the returns delivered to 

members/investors. Disclosures specific to the underlying fund could focus on 

portfolio metrics, for example reporting on the emissions of portfolio companies. 

It is also important to note that AASB S2 requires an asset manager to disclose both the 

scope 3 emissions on a financed emissions and on an assets under management basis. 

Since the assets under management of an RE/RSEL would fall under its owned assets for 

the purpose of the thresholds, there is a risk for double-counting to occur. A worked example 

on how to address this issue would be instructive. 

 

It is also important to ensure that any additional guidance for complex reporting entities does 

not create unintended consequences for simpler reporting entities. For example, where a 

holding company is a Group 1 entity and its diverse subsidiaries include a single Group 2 

registered scheme, it would be undesirable for the guidance for complex consolidated 

reporting arrangements to introduce unnecessary complexity into the holding company’s 
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within the same entity.7 Similarly, AASB S2 only expressly permits cross-referencing 

between a sustainability report and other reports by the same entity.8 

 

Nonetheless, there does not appear to be an express prohibition on cross-referencing 

sustainability information between disclosures from one reporting entity and those of another 

reporting entity (either related entities within the same consolidated reporting entity or 

separate from it). This is an area in which the FSC considers further guidance is needed, 

particularly for fund managers and superannuation funds with complex structures or close 

relationships with external fund managers. It is also anticipated there would need to be 

significant cross-referencing between the reports of REs/RSELs (or the consolidated group 

of which the RE or RSE is part of) and their registered schemes/RSEs. 

 

The FSC notes that in many instances, reporting entities captured within a consolidated 

group’s reporting will have the same climate strategy, governance and risk management 

approach. In some cases, a fund will have a net zero target that covers their entire assets 

under management. It would be very helpful for industry to understand whether it is expected 

that each reporting entity within a consolidated reporting group summarise its own 

governance, strategy, risk management and metrics and targets approach, or whether a 

single consolidated group response to each disclosure topic would be deemed to be 

sufficient if it is cross-referenced appropriately.  

 

For example, in the case of a Group 1 RE which, among other activities, oversees a simple 

registered scheme which is a Group 2 reporting entity in its own right, it would be helpful to 

understand which aspects of the registered scheme’s sustainability report could cross-

reference applicable sections of the RE’s sustainability report.  

 

We observe that many fund managers and superannuation funds receive mandates from – 

or issue mandates to – other fund managers, including entities which are not part of the 

same consolidated group. The FSC suggests that ASIC should amend its guidance to 

unambiguously permit the use of cross-referencing between sustainability (and related) 

reports in such circumstances and clarify how the modified liability regime interacts with such 

disclosures.  

 

The FSC notes approach taken in the UK permits robust cross-referencing between reports 

of both related and unrelated reporting entities, such that reporting entities can significantly 

streamline their reporting.9 The FSC suggests there is significant merit to such an approach 

 

 

7 RG 000.79 to RG 000.81. 
8 AASB S2 Appendix D at paragraph 63. 
9 UK Financial Conduct Authority, Rule PS21/24: Enhancing climate-related disclosures by asset 
managers, life insurers and FCA-regulated pension providers (December 2021) at pages 33-35 and 
Annex B at paragraph 2.1.3R. 
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state that an entity will use ‘all reasonable and supportable information that is available to [it] 

at the reporting date without undue cost or effort’. 

To encourage more robust disclosures, particularly in areas with high measurement and 

outcome uncertainty (such as scope 3 and scenario analysis, among others) the FSC 

welcomes guidance from ASIC on: 

• the threshold at which it would be appropriate to determine that undue cost or effort 

is reasonably anticipated; 

• practical examples of the types of “reasonable and supportable” information that are 

likely to be available to an entity;  

• where estimates would be appropriate to use; and 

• how estimates should be formulated. 

We submit that for fund managers and superannuation funds, it should be appropriate to rely 

on data where the underlying investee company has disclosed their scope 1 and 2 

emissions under a mandatory regime. Where investee companies fall out of the regime, are 

in a jurisdiction that does not have mandatory disclosure requirements, or have not reported 

information due to falling under a different reporting period, it should be appropriate to rely 

on estimates and it should be considered undue cost or effort to seek data exhaustively that 

covers every underlying investee company if they do not fall under a mandatory reporting 

regime. Fund managers and superannuation funds should not be required to undertake 

exhaustive searches for emissions data which covers every underlying investee company 

where such companies are not covered by a mandatory reporting regime and/or if this 

information is not readily accessible 

It would also be helpful to understand whether a reporting entity can rely on external data 

providers’ reporting for the purpose of calculating their scope 3 emissions and the nature of 

any further work which may be required to reach a reasonable state of satisfaction that the 

data is accurate and appropriate.  

An appropriate balance appears to be struck in the AASB standards in clarifying that an 

entity need not undertake an exhaustive search for information to identify climate-related 

risks and opportunities that could reasonably be expected to affect the entity’s prospects and 

that the assessment of what constitutes undue cost or effort depends on the entity’s specific 

circumstances and requires a balanced consideration of the costs and efforts for the entity 

and the benefits of the resulting information for primary users.11 

Lastly, we note that under section 315 registered schemes and RSEs are required to lodge 

their sustainability (and other) reports and make them publicly available within three months 

of the financial year ending. Due to the inherently uncertain nature of scope 3 emission 

reporting and the bifurcation between each registered scheme or RSE (as well as RE or 

 

 

11 AASB S2 section B10. 
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As acknowledged by ASIC at RG 000.144, section 342(1) provides ASIC discretion to grant 

this relief where ASIC is satisfied the obligations would: 

“(a) make the financial report, sustainability report or other reports misleading; or 

(b)  be inappropriate in the circumstances; or 

(c)  impose unreasonable burdens.” 

The FSC notes that while ASIC provides some examples of inappropriate or invalid grounds 

for sustainability reporting relief, it would be helpful for ASIC to provide some examples or 

guidance where grounds could be successfully established – for instance, circumstances 

that would amount to compliance imposing “unreasonable burdens.” The FSC has specified 

above at recommendations 3 and 16 examples of circumstances where it considers ASIC 

may wish to indicate that compliance would represent an unreasonable burden or be 

otherwise inappropriate in the circumstances.  
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• RG 168 Disclosure: Product Disclosure Statements (and other disclosure 

documents); 

• RG 66 Transition-specific disclosure for PDSs; and 

• RG 65 Section 1013DA disclosure guidelines. 

Additional clarification on how ASIC’s approach set out in these regulatory guides might 

have been altered by RG 000 would be of significant assistance to industry in ensuring its 

compliance the climate-related financial disclosures regime.  

 






