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International Alignment 
 
The Associations note that CP 353’s proposal in the context of the Euro Short-Term Rate (€STR) is to 
require clearing of overnight index swaps (OIS) referencing this benchmark with a termination date 
range of between 7 days and 2 years. This is slightly different to the maturity range of 7 days to 3 years 
set out in the Final Report on Draft RTS on the Clearing and Derivative Trading Obligations in View of 
the Benchmark Transition to Risk Free Rates1, as published by the European Securities and Markets 
Authority (ESMA) on 18 November 2021. The Associations further note that in September 2021, the 
Bank of England published a policy statement 2 confirming the same maturity date range as ESMA for 
€STR OIS. 
 
The Associations encourage ASIC to give further consideration to the potential benefits of aligning its 
proposed termination date ranges for OIS referencing new RFRs with those of the home jurisdictions 
(and other relevant jurisdictions) of the underlying RFRs. Doing so would result in a more simple and 
efficient clearing regime in terms of monitoring and compliance, particularly given the fact that most 
entities subject to the Australian clearing regime will also have mandatory clearing obligations in those 
home jurisdictions. Alternately, if ASIC chooses to remain with a maximum termination date of 2 years 
for ESTR OIS under the Australian mandatory clearing regime, members would benefit from 
understanding ASIC’s rationale for doing so. 
 
Implementation Timing 
 
CP 353 does not explicitly set out ASIC’s intended timing for implementing the proposed changes to 
the Clearing Rules. The Associations have discussed this issue with their members, and would suggest 
that ASIC consider an implementation period of a minimum of 3 months, with the effect that market 
participants are only required to comply with any new clearing obligations for transactions executed 
from the end of this period. The Associations also strongly support ASIC’s “fast follower” approach. 
We however propose that ASIC does not enforce a clearing obligation for a RFR earlier than the home 
jurisdiction, especially for €STR and the Secured Overnight Funding Rate (SOFR) in the US. 
 
There a number of practical steps which members need to undertake in preparation for these new 
requirements, some of which can only be added to books of work or completed once the updated 
Clearing Rules are available, including:  
 

 counterparty communications; 
 updates and amendments to internal systems and controls to ensure that all transactions that 

fall under the new clearing obligation will be cleared; 
 changes to and testing of other internal systems (such as those for pricing, reporting and 

margining);  
 adapting middleware, which may include liaising with external suppliers which might impose 

their own notice periods; 
 coordination with relevant clearinghouses and trading venues; and 
 internal compliance steps (including staff training and updating relevant policies and 

procedures).  
 
The Associations note that there is already an indisputable international market trend to clear new 
RFR-linked products (even without a clearing mandate enforcement in some jurisdictions), and 
therefore do not consider that an implementation period for the new clearing obligations would have 
any negative impacts on financial stability or the success of benchmark transition efforts.  

 
1 https://www.esma.europa.eu/sites/default/files/library/esma70-156-4953_final_report_on_the_co_and_dto_re_benchmark_transition.pdf  
2 Derivatives clearing obligation – modifications to reflect interest rate benchmark reform: Amendments to BTS 2015/2205 | Bank of England 






