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23 March 2021 

 

 

Dear CEO/Director 

 

Classification of clients and ASIC Corporations (Product Intervention Order—

Contracts for Difference) Instrument 2020/986 

 

With the ASIC Corporations (Product Intervention Order—Contracts for 

Difference) Instrument 2020/986 (CFD PIO) coming into effect on 29 March 

2021, the Australian Securities and Investments Commission (ASIC) wishes to 

reiterate the importance of classification of retail clients and wholesale clients 

in accordance with ss 761G and 761GA of the Corporations Act 2001 (the 

Act). 

 

As you know, retail clients are afforded important rights and consumer 

protections under financial services laws in Australia, including: 

• access to the licensee’s internal dispute resolution system; 

• access to external dispute resolution through the Australian Financial 

Complaints Authority; 

• arrangements to compensate retail clients for loss or damage suffered 

because of breaches of the licensee’s obligations; 

• general advice warnings and statements of advice where personal 

advice is given; 

• product disclosure statements and financial services guides; 

• rights and protections related to a product intervention order, such as 

the CFD PIO; and 

• from 5 October 2021, the design and distribution obligations will assist 

retail clients to obtain appropriate financial products by requiring 

issuers and distributors to have a customer-centric approach to 

designing, marketing and distributing financial products. 

 

Mis-classification of a retail client as a wholesale client would risk denying the 

client these important rights and protections. Underscoring their importance, 

substantial criminal or civil penalties may apply where a person fails to comply 

with obligations in relation to retail clients.  

 

For example, the maximum penalty for a contravention of a product 

intervention order is five years imprisonment for individuals and significant 
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