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24-0053
Aupstralian Securities and Investments Commission
Corporations Act 2001 — s926A(2)a) — Exemption
Enabling legislation
1. The Australian Securities and Investments Commiszion (ASTC) makes this instrument

under s926A(2)a) of the Corporations Act 2001 {the Act).

Title

2. This instrument 13 ASIC Instrument 24-0053.

Commencement

3 This instrument commences on the day it is signed.

Cessation

4, The exemption in paragraph 5 ceases to have effect on the earlier of:

(a)  sub-paragraph 1{1) of Sch 2 of the ASIC Corporations (Repeal and
Transitionall nstrument 200 6:396 ceasing to have effect in relation to the
relief that was provided under ASIC Class Order [CO 03/1100] U8 SEC
regulated financial service providers: or

by NewVest Management, LP, a limited partnership formed under the laws of the
state of Delaware and registered with the US Securities and Exchange
Commission under number 801-124812 jthe body), not complying with any
written notice given by ASIC directing the body to give to ASIC, within the
time specified in the notice, a written statement containing specified
information about the financial service business operated by the body in this
Jjurisdiction.

Exemption

5. ASIC exemipts the body from the requirement to hold an Australian financial services
(AFS) licence in the case referred to in Schedule AL
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Schedule A
1. Where all of the following apply:
i) the body is:

(1) aregistered broker dealer that is a member of the Securities Investor
Protection Corporation established under the Securiries fmvestor
Frotection Act {270 (L8 and that is a member of FINREA and FINRA is
the body s examining authonity; or

(1} aregistered broker dealer that is an OTC derivatives dealer within the
meaning of Bule 3h-12 promulgated under the Exchange Act who is
affiliated within the meaning of that Rule with a registered broker dealer
who is a member of FINRA; or

(1) aregistered mvesiment adviser;
() the body is either:
(i} abodv corporate incorporated in the US or a State of the US; or
(11} a parinership formed inthe U8 or a State of the U7S;
(¢)  the body:
(i) i registered under Div 2 of Pt 3B.2 of the Act: or
() has an agent al the time the body Girst porports torely on this imstrument
and, from that time, has not failed to have an agent for amy consecutive
period of 10 business days:
(dy  the bodv's primary business is the provision of financial services:

() neither the body nor its agent has been notified by ASIC that the body 1s
excluded from relving on this instrument;

i if the body becomes aware or should reasonably have become aware of
matters that give it reason 1o believe that it has failed. other than in an
immaterial respeet. to comply with a requirement set out in Schedule B:

(i1 15 businzss days have not passed since the body became so aware or
should reasonably have become so aware without the body providing full
particulars of the failure to ASIC (to the extent that the body knows those
particulars o would have known them if it had undertaken reasonable
enguiries ), and
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(i} 30 business days have not passed from ASIC receiving those particulars
from the bady without ASIC notifying the body that it may continue to
relv on this instrument; and

{g)  the body has not notitied ASIC that it will not rely on this instrument.

2. Where the body provides any of the following financial services (the financial
services) in this jurisdiction to wholesale clients (and the bodyv is authorised under US
regulatory requirements to provide the financial service in the UIS):

{a)  providing financial product advice;
{b)  dealing in a financial produet:

(¢} providing a custodial or depository service;

in respect of any of the following financial products (that the body iz authorised under
LIS regulatory requirements 1o provide the financial services on in the US):

(a) derivatives,

(b)  foreign exchange contracts;
(e} securities,

(d)y  managed investment products;

(e}  interests in a managed investment scheme that is not required to be registered
under Ch 5C of the Act.

3 Where the body has provided ASIC with all of the following:
ia) evidence and submissions that paragraph 1(a) of Schedule A is satisfied;

ib)  anotice that it will provide financial services in this jurisdiction in reliance on
this instrment;

() a deed of the body for the benefit of and enforceable by ASIC and the other
persons referred to in s639B{ 1) of the Act that applies notwithstanding that the
body may have ceased to rely, or never have relied, on this instrument. which
provides that:

(i) the deed is irrevocable except with the prior written consent of ASIC; and

{ii} the body submits to the non-exclusive jurisdiction of the Australian courts
in legal proceedings conducted by ASIC (including under &30 of the ASIC
Act) and, in relation to proceedings relating to a financial services law, by
any person referred to in s6359B(1) of the Act and whether brought in the
name of ASIC or the Crown or otherwise; and

~
3
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(iii) the body covenants to comply with any order of an Australian court in
respect of any matter relating to the provision of the financial services;
and

{1v) if the body is not registered under Div 2 of Pt 3B.2 of the Act, service of
process on the body m relation to legal proceedings conducted by ASIC
{including under section 50 of the ASIC Act) and. in relation to
proceedings relating to a financial services law, by any person referred to
in =6398(1) of the Act and whether brought in the name of ASIC or the
Crown or otherwize can be effected by service on the agent; and

{v) the body covenants that, on writlen request of either the SEC or ASIC. 1t
will give or vary written consent and take all other practicable steps to
enable and assist the SEC to disclose to ASIC and ASIC to disclose to the
SEC any information or document that the SEC or ASIC has that relates to
the body:

(d)  written consents to the disclosure by the SEC to ASIC and ASIC to the SEC of
any information or document that the SEC or ASIC has that relates to the body

{being consents in such form (if any) as ASIC specifies in writing).
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1. The body must provide each of the financial services in this jurisdiction in a manner
which would comply, so far as is possible, with the US regulatory requirements if the
tinancial service were provided in the US in like circumstances.

2. The body must:

(a) notify ASIC, as soon as practicable and in any event within 15 business days
after the body became aware or should reasonably have become aware, and in
such form if any as ASIC may from time to time specify in writing, of the

details oft

(i) each significant change to, including the termination of, the registration as
a registered broker dealer or a registered investment adviser applving to
the body relevant to the financial services the body provides or intends to
provide in this jurisdiction: and

{11} each significant particular exemption or other relief which the body
obtains from the US regulatory requirements relevant to the financial
services the body provides or intends to provide in this jurisdiction; and

{ni} each action or investigation of the following kinds taken by the SEC or
other overseas regulatory authority against the body in a foreign
Jurisdiction in relation to financial services provided in the foreign
Jurisdiction:;

{A) significant enforcement action;
{B) significant disciplinary action;

{C) significant investigation (unless, after having taken reasonable steps

to enable notification to be given to ASIC, the body is prohibited by
law from giving such notification but only to the extent of the
prohibition); and

ib)  provide writien disclosure to all persons to whom the financial services are
provided in this jurisdiction {before the financial services are provided)
containing prominent statements to the following effect:

(i) the body is exempt from the requirement to hold an AFS licence under the
Act in respect of the financial services; and

{1} the body 1s regulated by the SEC under US laws, which differ {rom

Australian laws.
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Interpretation

In this instrument:

Aet means the Carporations Act 2001,

address, in relation to a company. means the address of the registered office of the company:
agent means a natural person resident in this jurisdiction or a company, whose name and
address were last notified to ASIC by the body for the purposes of this instrument, and who is
authorised to accept on the body s behalf, service of process from ASIC and. in relation to
proceedings relating to a financial services law, from any person referred to in s659B( 1) of
the Act:

ASTC Act means the Australian Securities and Tnvestments Commission Act 2007,

Custodial or depository service has the meaning given by s7o6E of the Act;

dealing has the meaning given by 29 of the Act:

derivatives has the meaning given by 59 of the Act;

exdamining antherity, in relation to the body, means a self-regulatory organisation 1o which
the body belongs which has not been relieved of the responsibility relating to the body under
s17(d) 13 A) of the Exchange Act in any respect:

Exchange Ao means the Securities and Exchange Act 1934 (U8,

Jinancial product has the meaning given by &9 of the Act,

Jinancial product advice has the meaning given by s761 A of the Act;

Jinancial services low has the meaning given by 58761 A of the Act;

FINRA means the Financial Industry Regulation Authority of the US:

Joreign exchange contract has the meaning given by s7T01A of the Act;

interest in a managed investment scheme has the meaning given by 59 of the Act;
managed investment product has the meaning given by s9 of the Act;

managed investment scheme has the meaning given by 52 of the Act;

notice and notified mean, respectively, written notice and notified in writing

overseas regilatory antherity means a foreign regulatory authority (other than the SEC)

which regulates financial services and which is established by or for the purposes of a foreign
government or legislative body:;



ASIC GAZETTE Commonwealth of Australia Gazette

24-0053

repistered broker dealer means a broker dealer registered wnder #15(0) of the Exchange Act,

registeread investment advizer means a body corporate or a parinership formed inthe US ora
State of the US registered under s203(c) of the Javestment Advirers Act 1940 (U3,

SEC means the Securities and Exchange Commigeion of the US,
securities has the meaning given by &% of the Act;
78 means the United States of America;

US regulatory reguirements memns the mles that apply in relation to the financial services
mcluding:

{a) any applicable legislation, instruments made under that legislation and any relevant
policies or other documents (however described) 1zsned by the SEC, and

(b) 1t the body 13 covered by subparagraph (a)(1) of Schedule A but not
subparagraphs (2)(ii) or (iii) of that Schedule—any applicable rles, policies or other
documents (however described) of FINEA; and

wholesale client has the meamng given in =7613 of the Act.

Dated thiz 31 day of January 2024

Signed by Andrew Davvison

as a delegate of the Australian Secities and [nvestments Commission



ASIC GAZETTE Commonwealth of Australia Gazette

24-0058
Australian Securities and Investments Commission

Corporations Act 2001 — Paragraph 6010QA(1)(b) — Declaration
Enabling legislation

1. The Australian Securities and Investments Commission rASIC) makes this instrument
under paragraph 6010A{ 1)b) of the Corporations Act 2001 (the Aef).

Title

2. This instrument 15 ASIC Instrument 24-0{58.

Commencement

3. This instrument commences on the day it is signed.

Declaration

4. Chapter 5C of the Act applies to Australian Unity Property Limited ACN 079 538 499
in its capacity as responsible entity of Australian Unity Property Income Fund ARSN
094 220 498 as if section 601FL were modified or varied as follows:

{a)  insubsection (1) omitting all the text after the word “it", substituie:
“must erther:

ia) call a members” meeting to explain its reason for wanting to retire and
to enable the members to vote on a resolution {(which must be an
extraordinary resolution if the scheme is not listed) to choose a
company to be the new responsible entity; or

iby  propose a related body corporate of the responsible entity to be the new
responsible entity in accordance with subsection {1A).7;

(b)  afier subsection (1), insertmg:

“{1A) The requirements for proposing a related body corporate (the proposed
responsible entify) to be the new responsible entity are as follows:

{a) The responsible entity must give members of the scheme notice
of a proposal o choose the proposed responsible entity to be
the scheme’s new responsible entity. The notice to members
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may be given by using one or more technologies to
communicate:

{1) the contents of the notice: or

(i) details of an online location where the items covered by
subparagraph (i) can be viewed or from where they can
be downloaded.

The notice to members must:
(i) set oul the following information:

i(A)  the responsible entity’s reasons for wanting to
retire:

(By  such information as can reasonably be expected
to be material to a member in forming a view as
to the choice of the proposed responsible entity;

(Cy  mbormation about the proposed tining of the
refirement of the responsible entity and the
manner in which that retirement will oceur;

(D) how members can access on the responsible
entity's website current information about the
proposed timing of the retirement of the
responsible entity and the manner in which that
retirement will occur;

(1) state promimently that if:

(A)  members who together hold at least 5% of the
total value of the interests held by members; or

(B) 100 members,

who would be entitled 1o vote if the proposal were put
as a proposed resolution to a meeting of members under
paragraph (13 a), ask for a vote on the choice of the
proposed responsible entity by giving writlen notice
received by the responsible entity within 21 days from
the date the notice is sent, the responsible entity will
either arrange a postal vote (including a voling process
using one or more technologies (electronic postal vore))
or convens a meeting to votz on a resolution for the
choice of the proposed responsible entity: and

(i} be accompanied by:
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(A)  aform which can be ticked to ask for a vote; or

(B)  details of a process using one or more
technologies to ask for a vote: and

(iv}  state prominently:

(A)  areply-paid address of the responsible entity to
which the form pursuant to paragraph
(1ANBHDCA)Y mav be sent: or

iB)  details of how to ask for a vote pursuant to
paragraph { LANBW i B).

{c) The responsible entity must prominently disclose on its website
current information about the proposed timing of the retirement
of the responsible entity and the manner in which that
retirement will occur.

(dy  Ifsufficient members ask for a vote in accordance with the
notice, the responsible entity must arrange for a postal vote
(including an electronic postal vote) or, if the responsible entity
chooses, convene a meeting in accordance with Part 2G.4 to
vote on the choice of the proposed responsible entity as soon as
possible.

(e) If'there is a postal vote (including an electronic postal vote):
(1) each member must be given or sent:

(A)  ifavoting form accompanied the notice to
members pursuant to paragraph (1AM bW A),
a voting paper stating a reply-paid address of the
responsible entity to which the voting paper may
be sent: or

(By i details of a process using one or more
technologies accompanied the notice 1o
members pursuant to paragraph (1A b i E).
details of how to access and cast an electronic
postal vote: and

(ii)  where a voting paper is sent pursuant to paragraph
(1AM A), the responsible entity must notify the
members in, or in a document accompanying, the voting
paper that:

(A}  the proposed responsible entity will be chosen as
the new responsible entity if at least 50% of the
total votes that may be cast by members that
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would be eligible to vote at a meeting under
paragraph (1)(a) are cast in favour of the choice;

and

(B)  only votes received by the responsible entity
within 2% days after the issue of the voting paper
will be counted; and

(1)  where an electronic postal vote is used pursuant to
paragraph (1A Ne )i} ). the responsible entity must
notify the members, through the use of those
technologies, before they are able to cast their vote:

(A)  how they can cast their vote using the relevant
technologies:

(By  that the proposed responsible entity will be
chosen as the new responsible entity if af least
30% of the total votes that may be cast by
members that would be eligible to vote at a
meeting under paragraph (1)(a) are cast in
favour of the choice;

i(C)  that only votes received by the responsible entity
within 28 davs after the notification of the
electronic postal vote will be counted: and

(D that the technologies used for the purposes of
casting a vole will remain available for 28 days;
and

{iv)  where both a voting paper is sent pursvant to paragraph
(1AM A) and where an electronic postal vote is
used pursuant to paragraph (1AM e)(i)(B), the
responsible entity must notify the members that:

(A} thev are only entitled to vote usmg one method:
and

(By  if multiple votes are received from a member,
only the vote that 15 Arst received will be
counted.

() It a meeting is convened the resolution to choose the new
responsible entity must be an extraordinary resolution if the
scheme is not listed.";

(c) after subsection (2) insert:

2A) If



ASIC GAZETTE Commonwealth of Australia Gazette

24-0058
(a) a postal vote (including an electronic postal vole) is arranged
under paragraph (1AMd): and

(b} at least 30% of the total voles that may be cast by members that
would be eligible to vote at a meeting under paragraph (1 )a)
are cast in favour of the proposed responsible entity; and

(c) the proposed responsible entity holds an Australian financial
services licence authorising it to operate the scheme: and

(d) the proposed responsible entity has consented in writing to
becoming the scheme’s responsible entity,

then:

(e) as soon as practicable and in any event within 2 business days
after the later of:

(1) the date on which paragraph {2A)(¢) is satisfied: and

(i) the last date on which votes must be received by the
responsible entity in order to be counted,

the current responsible entity must lodge a notice with the
Registrar asking it to alter the record of the scheme’s
registration to name the proposed responsible entity as the
scheme’s responsible enfity, and

ity ifthe current responsible entity does not lodge the notice
required by paragraph (). the proposed responsible entity may
lodge that notice; and
{z)  the Registrar must comply with the notice when it is lodged.
(ZAA) The notice must meet any requirements of the data standards.
(2B) I

(a) arelated body corporate is proposed to be the new responsible
entity in accordance with subsection (1A): and

(b} sufficient members do not ask for a vote to choose the proposed
responsible entity in accordance with the notice referred to in

paragraph (1A)(b), and

() the proposed responsible entity holds an Australian financial

services licence authorising it to operate the scheme: and
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{(d)  the proposed responsible entity has consented in writing to
becoming the scheme’s responsible entity,

then:

{g)  assoon as practicable and in any event within 2 business days
atter the later of:

{1) the date on which paragraph {2B)c) 1s satisfied: and

(i) the end of the period in which a member may ask for
such a vole,

the current responsible entity must lodge a notice with the
Registrar asking it to alter the record of the scheme’s
registration 1o name the proposed responsible entity as the
scheme s responsible entity; and

i the notice must be accompanied by a certificate from the
current responsible entity that it reasonably considers that the
appoiniment of the proposed responsible entity would be in the
best interests of members with a summary of the responsible
entity’s reasons as to why this is the case; and

{2} unless the Registrar reasonably believes that the appointment of
the proposed responsible entity would not be in the best
interests of members, the Registrar must comply with the notice
as soon as practicable after the notice and summary are lodged.

(2BA) The notice must meet any requirements of the data standards.™.
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Where this declaration applies

5. This declaration applies where the responsible entity of the Scheme 15 proposing to retire
and Australian Unity Investments Limited ACN 658 751 361 is proposing to be the new
responsible entity of the scheme.

Where this declaration ceases to apply

6. This declaration ceases to apply on 30 June 2024,
Dated this 26™ day of January 2024,

Signed by James Grapsas
as a delegate of the Avstralian Securities and Investments Commission
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MOTICE UNDER SECTION ?15F OF THE CORPORATIONS ACT 2001

Motice is given under 571 5F of the Corporations Act 2001 that the Australion Securities and
Investments Commission has taken the action set out in the Notice below, which action took
eftect on 19 January 2024,

Australion Securities and Investments Commission
Corporations Act 2001 section 7158

Notice of cancellation of Australian Financial Services licence
Te: Indie Advice Phy Licd ACH &27 543 579

TAKE WOTICE that under section ?158(3){a) of the Corporafions Act 2001 [the Act), the
Australion Securifies and Invesiments Commission hereby concels Australian financial services
licence number 511786 [the Licence) held by Indie Advice Phy Lid ACN &27 543 579,

Under section 215H of the Act, ASIC specifies that the Licence confinues in effect until 30 June
2024, while cancelled, as though the cancellation had not happened for the purposes of
sections F124(1){a) and 7128 of the Act.

Dated this 100 day of January 2024

Sioned:

Peter Komarawskl, a delegate of the Australian Securifies and Investments Commission
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Australian Securities and Investments Commission
Corporations Act 2001 — paragraphs 283G A(1)a), 6010QA{1)a), 741(1)a),
926A(02)(a), 292B(1)a), and 1020F(1)(a) — Exemption

Enabling legislation

l.  The Auvstralian Securities and Investments Commission makes this instrument
under paragraphs 283GA(1)a), 601QA(1)a), T41(1)a), 926.A(2)(a), 992B(1)(a).
and 1020F(1 )}a) of the Corporations Aot 2001 (the Aaf).

Title

2. This instrument is ASIC Instrument 24-(H063.
Commencement

3. This instrument commences on the day 1f 15 signed,

Definitions

4. Inthis instrament:
ACNC means the Austrahan Charities and Not-for-profits Commission.
At means the Corporations Aot 2000

associate, in relation to a charitable investment fundraiser, means any of the

following:

{a) abody constituted by or under the authority of a decision of the charity or
which is controlled by the charity;

(k) aperson or body that constituted the charity or under whose authority the
charity was constituted or that controls the charity:

(€} acharity with a charitable purpose (related charitable purpose) which is
the same as or similar to the charity;

{d) aperson acting as a trustee of a trust for the charity or a charity with a
related charitable purpose:

(e} amember of clergy, emplovee or voluntary staff member who works for a
person mentioned in any of paragraphs (a) to (d);

ity aperson undertaking traming or edueation to enable them to be a person
mentioned in paragraph (&) who receives money or money s worth from a
person mentioned in any of paragraphs (a) to ().

charitable investment fiundraiser means Lutheran Layvpeople’s League of
Australia Limited ACN 627 336 T07, a charity that raises finds to support the
charitable purposes of the charity through the 1ssue of debentures.

charitable purpose has the meaning given by the Chartiies Aot 2013,
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charity has the meaning given by the Charities Acf 200 3,

corresponding reficf means. in relation to an exemption in a provision of this
instrument. an exemption in any of the following:

(@)  ASIC Class Order [CO 02/184] {as continued in foree by section 8 and as in
foree at any time belore commencement of this instrument ),

(b)) ASIC Instrument (470024 dated 15 January 2004 (a5 continued in force by
section 9 and as in force at any time before commencement of this
nstriment),

identification staterment: see paragraph 5(3)(a).

EEsHrement reqrirement eans a requirement in an accounting standard that is
relevant to working out the cost or other value to be attributed to an asset,
liability, revenue, expense or other tem that is coverad by a recognition
reguremsnt,

affer includes, in relation to the issue of a financial product, mviting apphications
for the 1ssue of the finaneial produet,

affer document means any document which contains an offer for the issue of
interests m a managed imvestment scheme or debentures in connection with a
charitable investment fundraiser,

recagnilion redquirerent means a requirement in an accounting standard that an
asset, liahility, revenue, expense or other itern is to be expressly reported on, or
incorporated in amounts expressly reported on, i a financial statement to which
the standard relates.

reporring enrily has the same meaning as in Accounting Standard AASB 1053
Application of Tiers of Australion Accownting Siandards.

retail elient in relation to:

(a) aninterest in a managed investment scheme has the same meaning as in
section 761 A of the Act; and

7 adebenture means a on to whom an offer of enture:
b debe pers wh tter of the deb
(1) needs disclosure to investors under Part 613.2 of the Act; or

(i} does not need disclosure to investors because of subsection TOR(1) or
TOR(14) of the Act; or

(iii) does not need disclosure to investors because of an exemption made
under paragraph 741{1}a) of the Act.

Mots:  For example, a person will be a retail client if an offer of debentures to the person would
need disclosire o investors wnder Part 60,2 of the Act but for the exemption in
paragraph 311k}
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rerail, associared cfienf means, in relation to a charitable investment fundraiser, a
retail client which is also an associate of the charitable investment fundraiser.

retail charitable investrment fundraiver means a charitable investment fundraiser
that is not a wholesale charitable investment fundraiser.

retail, non-associated clfent means, i relation to a charitable investment
fundruser, a retail chient who is not an associate of the charitable investment
fimdraiser.

short-ferm invesimens product means a debenture or interest in a managed
investment scheme issued by a charitable investment fundraiser that:

{a)  has a fixed term of less than 31 davs: or

(k) has a fixed term at the end of which it is not required that the amount owing
in relation to the debanture or interest be paid to the holder unless, if not
paid, the debenture or intarest will:

(i) be subject to a further fixed term of at least 31 davs: or
{ii}  be payable only on a request that provides at least 31 days’ notice; or

{c)  gives the holder the rght to require repayment or redemption (in full or in
part) of the debenture or interest by giving less than 31 days™ notice,

sponsor means an entity that:
{a)  has entered into and given to ASIC a deed poll:

(1) in favour of each holder of a debenture or interest in a managed
investment scheme issued by cach charitable investment fundraiser
for which the sponsor has accepted for the purposes of this instrument
an identification statement; and

{i1)  under which the sponsor covenants 1o guaraniee the performance by
the charitable investment fundraiser of its obligations under any
debenture or inferest in a managed investment scheme to which the
identification statement relates, except any debentures or interest
issued after revocation of the acceptance Tor the purposes of this
instrument; and

{b)  ASIC has not subsequently notified in writing 15 no longer a sponsor for the
purposes of this instrument unless ASIC has revoked the notification in
writing.

wholesale charitable investment fundraiser means a charitable investment
fundraiser in relation to which no person holds a debenture or interest in a
managed investment scheme issued to them after 31 December 2016 as a retail,
non-associated client,
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Exemptions

Charitable investment fundraiser

Fundralsing, managed investments and debentures exemption jor charitable investment
fundraiser

(13 A charitable investment fundraiser does not have to comply with any of the
following:

()  subsection 601ED{5) of the Act in relation to the operation of a managed
imvestment scheme;

(b Partz 6.2 and 6123 of the Act in relation to an offer for the issue of a
debenture;

Mote:  This also means that the charitable investment fundraiser will not be requited to enter indo a
fnast dead under section ZR3AA of the Act.

() section 9924 of the Act in relation to a debenture or an ntersst it a
managed investment schame;

() Davisions 2 and 4 of Part 7.9 and sections 10178 and 10176 of the Act in
relation to an interest in a managed investment scheme.

Licensing exemption for wholesale charitable inmvestment findraiser

(2) A charitable investment fundraiser that is a wholesale charitable investment
fundraiser does not have to comply with subsection 211A(1) of the Act for the
provision of any of the following financial services:

{a)  issuing a debenture or an interest in a managed investiment scheme:

(b)  dealing (other than by way of issne) in financial products where the dealing
is:

(1) on behalf of any holder of an interest in a managed investment
acheme issued by the charitable investment fundraizer, and

{ii)  in the course of operating the scheme;
()  providing a custodial or depository service where the service is provided:

(i) by holding a financial product, or a beneficial interest in a financial
product on trust for or on behalf of amy holder of an interest in a
managed investment scheme issued by the charitable investment
fundraizer; and

(ii}  in the cowrse of operating the scheme;

(d) providing general advice that is included in an offer document for
debentures or interests in a managed investment scheme.
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Wote:  ASIC Corporations (Misceltoneas Technieal Religl) Insrumen 20151115 provides relisf from
subsections 91LACy and 911 B{1) of the Act to a person whe provides financial services an behalf of
a person whio does nof nead an Australian financial services heenwe beemee of an axerrption made
under section 9264 of the Act.

HWhere the evempiions apply

(3)

The exemptions in subsections {1y and (2) apply to a charitable investment
fundraiser where the following requirements are satisfied:

Avcceptance reguirement for identification staiement

{a) the fundraiser has had accepted, for the purposes of this instrument. a
statement (idenrificarion statement) that relates to the debenture or interest
it the managed investment scheme by:

{1} ASIC, and ASIC has not notified the fumdraiser in writing that ASIC
has revoked the acceptance; or

(i) asponsor, and the sponsor has not notified the fundraiser in writing
that it has revoked the acceptance;

Breach reporting reguirement

(k) if the fundraiser becomes aware of a matter that gives it reason to believe
that it has failed or is likely to fail to comply with a condition in section 7:

{1} the fundraiser has given full particulars of the matter to ASIC in
writing within 15 business days of becoming aware of it; or

(ii})  the charitable investment fundraiser has received written notification
firomm ASIC that the exemptions in subsections (1) and (2) continne 1o
apply despite the fundraiser not having given ASIC full particulars of
the matter in accordance with subparagraph (1) or

{ili} the fundraiser has been notified in writing by ASIC that breaches of
that kind need not be notified under subparagraph (1), and ASIC has
not revoked that notification m writing,

G, People who advise on charitable fundraisers ete

Recommendations to acquire and offers to arrange

(1

A person who is not a charitable investment fimdraiser does not have to comply
with sections 10124 or 10128 of the Act in relation to a recommendation to
acguire, or an offer to arrange the issue of. an interest in a managed investment
scheme that is to be issued by a charitable investment fimdrnser,
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(2} The exemption in subsection (1) applies to a person unless the person is aware, or
ought reasonably to be aware, that the requirements in subsection 5(3) are) are not
satisfied in relation o the charitable mvestment fundraiser,

Conditions

(1} This section applies to a charitable investment fundraiser that relies on an

exemption in section 3 in relation to debentures or interests in a managed
imvestment scheme.

Fdentification statement condition

(2} The charitable investment fundraiser must ensure that the identification statement
in relation to the debentures or interests includes the following information and
statements:

(@)  the identity of the charitable investment fundraizer, including:
(i) its full name and ABN (if any): and

(i1}  particulars of its corporate status (if any), including the legislation
under which the fundraiser was incorporated and its incorporation
number (if any): and

{1} if the charitable investment finmdraiser is a natural person. their full
name and date of birth; and

{iv)  its address:

{by  information identifving which exemptions under section 3, ASIC Class
Order [CO 02/184] (as continued in force by section 8) or ASIC Instrument
04/0024 (a= continued in force by section 9) the charitable investment
fumdruser intends to rely on and demonstrating how the chartahle
investment fundraiser meets, or may be expected to meet. all the conditions
of the relevani exemptions;

() whether the charitable investment fimdraiser will issue debentures or
miterests in a managed mvestment scheme or both, together with a clear
identification of any managed investment scheme;

{dy i the charitable mvestment Nimdraiser proposes (o issue;

{1} debentures—ithe financial year for the charitable investment
fundraiser; and

{i1) imieresis i & managed mvesiment scheme—the financial year that is
1o applv for the managed investment scheme;
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(&)  whether the charitable investment fundraiser is or will be required to hold
an Australian financial services licence and, if it holds an Australian
financial services licence. the licence number for that licence:

() the charitable purpose of the charitable investment fundraiser, a statement
that the issue of the debentures or interests will promaote that charitable
purpose and information as to how the charitable purpose will be promoted
by the issue;

{g)  the key terms of the debentures or interests, ineluding how each of the
following will be determined:

(1) mny rate of refurn or distribution;
{iiy any fees and costs pavable by the holder;

(it} in the case of interests in a managed investment scheme, any fees and
costs payable from the asseis of the scheme;

(h)  to whom and through what means the debentures or interests will be
offered, including whether any offers are to be made to:

(1) people as retail, non-associated clients: or

(i) people as retail, associated clients and whether this may include
people who are associates because they are voluntary staff members
and, if so, what criteria will be applied in determining it a person is to
be treated as a voluntary staff member for the purpose of relying on
that person being an associate; or

(iii) people who will not acquire the debentures or interests as retail clients
and are not associates of the charitable imvestment fundraiser,

(1) whether the charitable investment fundraiser will be required to lodge with

the ACNC:
(i)  audited financial statements for the fundraiser; and

(i} if the fundraizer will issue interests in a managed investment
scheme—audited financial statements for the managed investment
acheme:

(i) if a person other than the charitable investment fundraiser will provide a
suarantee for the benefit of. or owe an obligation 1o, holders of the
debentures or interests—the identity of the person and a description of the
guarantes or obligation:

(k) the types of assets that the charitable investment fundraiser will hold, or that
will be held under any managed investment scheme, and particulars of the
extent to which any of those assets are or will be held outside Australiaz
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Iy ifthe identification statement is, or is to be, accepted for the purposes of
this instrument by a sponsor, a statement to that effect, identifving the
sponsor, and where a copy of the deed poll for the sponsor can be found.

{3} The charitable mvestment fundraiser must maintain, or arrange for an associate to
maintain. a website on which it makes readily publicly accessible the
identification statement, as accepted for the purposes of this instrument by ASIC
or a sponsor, for 3 yvears afier the last time when the chariable investment
fundraiser relied or purported to rely on the aceeptance for the purposes of this
instrument of that identification statement.

{4y The charitable investment fundraiser must take all reasonable steps to ensure that
the information in the identification statement is up to date, complete and not
misleading at all times.

Mot This may requure e chantable ivestinent fuwdsaiser to give 10 ASIC or the sponsar (as relevant) an
dentification statement that replaces the onginal identification stat=ment.

Restriction on allowing short term repavment
(5} The charitable investment fundraiser must ensure that:

{a) onand after 1 March 2024, it does not issue a short-term investment
product to any person as a retail, non-associated client: and

(b) onand after 1 March 2025, no person helds a short-term investment
product:

{1}  that is issued by the fundraiser: and

(i1} if it were issued to the helder on or after that date. it would be issued
to the holder as a retal, non-associated client.

Paragraph (b} applies to short-term investment products issued before and after
the commencement of this subsection,

(6)  Ifthe charitable investment fundraiser is a retail charitable investment fundraiser.
it must ensure that all debentures and interests in a managed investment scheme
that it has issued are held on terms that they may only be repaid or redeemed:

{a) ifthe charitable investment fimdraiser has reasonable grounds to believe
that ift

{13 all repavments and redempiions that it may be required 1o pay on that
day were made; and

(i) all repavments and redemptions that may reasonably be expected to
be due on each future day were made on that future day;

all holders of debentures and interests would be repaid or redeemed on that
day and on each future day in accordance with holders” entitlements; or
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{b) inthe case of a holder of a debenture or an interest that is an individual—if
the charitable investment fundraiser is satisfied that the repayment or
redemption would alleviate financial hardship that the holder is suffering or

would suffer; or

{€) onawinding up of:
(1) inthe case of a debenture—the charitable mvestment fundraiser; and
{ii) inthe case of an interesi—ihe managed investment scheme,

(7} The charitable investment fundraiser must only repay or redeem a debenture or
interest in accordance with paragraphs (6)a) to (c).

Restriction on payvment facilities

(%) The charitable investment fundraiser must ensure that an entitlement of a person
as a retail, non-associated client to be paid or repaid an amount in relation to a
debenture or an interest may only be discharged by:

(a)  atransfer to an account of the person with an Australian ADI; or
{b) achegue payable only to the person.
Restriction on use of tarms

(9% A retail charitable investiment fundraiser, must not refer to any debenture or
inferest in a managed investment scheme 1zsued in reliance on an exemption in
section 5 as being “at-call” or on “deposit” or any other word or expression that is
of like import to those terms.

Requirements for disclosire

(1) The charitable investment fundraiser must ensure that it does not cause, authorise
or permit the issne of any promotional material or offer document that states or
implies that any of the following has been approved or examined by ASTC:

{a) the charitable investment fundraiser;

{b)  the debentures or interests;

{¢)  any promotional material or offer document,
Additional disclosure requirements for retail clients
(11} The charitable investment fundraiser must not:

{a) i==ue a debenture or interest in a managed investment scheme to a person as
a retail client; or
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(b} accept an additional investment from the holder of a debenture or an
interest in a managed investment scheme that was offered or issued in
reliance on an exemption in section 5 or corresponding relief:

unless the charitable investment fundraiser has disclosed the following in writing
to the person that is to hold the debenture or interest:

{¢)  how the investment funds will be used to support the charitable purpose of
the charitable investment fundraiser;

{d)  where the wemification statement may be viewed,

{e)  that that the charitable mvestment fundraiser is required by law to notifv
investors that the debenture or interest and their offering is not subject to
the usual protections for investors under the Corporations Act or regulation
by ASIC,

(fy  ifthe charitable mvestment fimdraser does not hold an Auvstralian financial
services licence, a statement of that fact.

(12} The charitable mvestment fundraiser must ensure that cach offer document and

all promotional material that it provides, or canses, authorises or permits to be
provided, to a person as a retail client in connection with:

{a)  the issue of a debenture or interest in a managed investment scheme; or

(b the acceptance of an additional investiment from the holder of a debenture
or an interest in a managed investment scheme that was offered or issued in
reliance on an exemption in section 3 or corresponding relief’

comtain a prominent statement that the charitable investment fundraiser is
required by law to notify investors that:

{¢)  the investment is only miended to attract invesiors whose primary purpose
for making their investment is to support the relevant charitable purpose;
and

{d)  imvesiors may be unable to get some or all of their money back when the
mvesior expects or at all; and

{e)  the mvestment is noi comparable o invesiments with banks, finance
companies or find managers.

Dinities o ensure investor understanding
(133 The charitable investment fundraiser must not:

{a)  issue a debenture or interast in a managed investment scheme in reliance on
an exemption in section 5 to a person a8 a retail, non-associated client: or

(b)) accept an additional investment from a person as a retail, non-associated
client from the holder of a debenture or an interest in a managed investment

10
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scheme that was offered or issued in reliance on an exemption in section 3
or comresponding relicf;

unless the person has signed and provided a statement (zeparate fo any other
statement provided, or agreement entered into, by the person) to the charitable
ivestment fundraiser stating that the person understands the disclosures reguired
by subsections {1 1) and {12,

(14} For the purposes of subsection {13}, a person is taken 1o sign a statement if the
person would be taken to sign the statement imder section 10 of the Flectronic
Transactions Act 19991F 1t applied to that subseciion,

Requirement (o prepare financial statements and obtain an auditor s report

(15} The charitable investment fundraiser must, within & months after the end of the
financial year for:

(2)  fit has issued debentures in reliance on an exemption in section S—the
charitable investment fundraiser (refevanr enrity); and

(by i it has issued interests in a managed investment scheme in reliance on an
exemption m section 5—ithe managed investment scheme (relevant entity).

prepare financial statements For the financial vear.
(16) The charitable investment fundraiser must ensure that:

{a) ifthe relevant entity is a reporting entity, the financial statements comply
with the accounting standards: and

(b) ifthe relevant entity is not a reporting entity, the financial statements
comply with all the recognition requirements and measurement
reguirements that apply to reporting entities and all other requirements of
the accounting standards that apply to non-reporting entities.

(17) The charitable investment fundraiser must, within & months after the end of the
financial vear:

(@) have a registered company auditor audit the financial statements and
provide an anditor s report: and

(b)  give the audited financial statements and auditor’s report to ASIC, unless it
iz required by law to give the audited financial statements and auditor’s
report to the ACNC; and

{€) publish, and maintain for at least 3 vears, the audited financial statements
and auditor’s report at a web address accessible by a direct link from the
web address where the relevant identification statement is or was most
recently published.

1
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8. ASIC Class Order [CO02/184]

(1} ASIC Class Order [CO 02/184] (the old class order) as in force immediately
before its repeal continues to apply until 31 December 2017, subject to the
following:

{a) the condition referred to in paragraph 4 of the old class order does not apply
to a charitable mvestment fundraiser in relation to debentures or interests in
a managed investment scheme if’ the charitable investment fundraiser has
had an identification staiement accepted for the purposes of this instrument
i relation to the debentures or interests;

Mot A charitable investment Timdraizer that has had seeaptad for the poposes of thas instyimmeant
an identification statement 1mder this instrument will be required to comply with subsechons
Tl to ¢4) in relation o the idert fication statemeant: see subsection (6).

(b the exemptions specified in the First Exemption (within the meaning of the
old class order) apply as if the First Exemption were amended by:

{1} omitting “for so long as the following conditions are met™ and
substituting “subject to the following conditions™; and

(ii)  omitting “where the conditions referred to above are met™ and
substituting “subject to the conditions referred 1o above™,

MWota:  The effect of this is that an exemption will not cessa to apply meraly becase a relatad
corchition {including a condition refermed foin paragraph (ecl) is not or las not previously
bz satisfizd,

{¢)  inaddition 1o the conditions specified in the old class order, the exemptions
set out in the First Exemption { within the meaning of the old elass order)
are also subject 1o the conditions in subsections (5) and (6);

(d) each exemption (including any related conditions) in the old class order
from the requirement to hold an Australian financial services licence that is
expressed to be made under paragraph 911 A2 1) of the Act has effect
under section 926.A of the Act mstead;

Note:  ASK Corporaiions (Miscellaneous Technical Relief) fnsirument 20851 11 5 provides reliet
from subsections 91 LAY and 911B{11 of the Act to s persen who provides fineneial services
on behalf of a person who doss not need an Australian fnancial services licencs because of
i exarmpion madz under section 2264 of the Act.

fe)  the condition in paragraph 3 of the old class order continues to apply afier
3 December 20017 in respect of a financial vear ending on or before 31
December 2017,

Where old class order continues to apply
(2} Until 28 February 2017, the old class order continues to apply as specified in

subsection (1) in relation to a charitable investment fundraiser in relation to
debentures or interests in a managed investment scheme if

12
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{a)  ASIC has registered an identification statement under the old class order
that applied to the charitable investment fundraiser in relation to the
debentures or interests and not revoked that registration; or

{b)  the charitable investment fumdrmiser has had accepted an identification
statement for the purposes of this instrument that relates to the debentures
or interests with:

{1} ASIC, and ASIC has not notified the charitable investment fundraiser
in writing that ASIC has revoked the acceptance: or

{il)  a=ponsor, and the spenser has net notified the charitable investiment
fundraiser in writing that the sponsor has revoked the acceptance.

(3 Until 31 December 20017, the old class order applies as specified n subsection (1)
in relation to a charitable investment fundraiser i relation to debentures or
interests ina managed investment scheme if the requirements referred to in
paragraphs 2(a) and (h) are met m relation 1o the debentures or interests,

(47 The old class order applies as specified in subsection (1) in relation 1o a person
other than a charitable investment fundraiser in relation to debentures or interests

it a managed investment scheme if the requirements in subsection (2) or (3){as
applicable) appear to the person to be met in relation to the charitable investment

fundraiser and the debentures or interests.
Conditions
(3} The charitable investment fundraiser must ensure that:

{a) omnand after 1 January 2017, it does not issue a short-term investment
product to any person as a retail, non-associated client: and

(b)  onand after 1 January 2018, no person holds a short-term investment
product:

(i) that is issued by the fundraiser: and

(iiy it it were issued to the holder on or after that date, it would be issued
to the holder as a retail, non-associated client.

Paragraph (b) applies 1o shori-term investment products 1ssued before and alter
the commencement of this subsection.

(6)  The charitable investment fundraiser must comply with subsections 7(1) to {4} in
relation to any identification statement accepted by ASIC or a sponsor for the
purposes of this instrument.

9. ASIC Instrument (40024

(1) ASIC Instrument 04/ K24 (the efd instrament) as in force immediately before its
repeal continues to apply until 31 December 2017, subject to the Tollowing;

13
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{a) the exemptions specified in the First exemption {within the meaning of the
old instrument) apply as if the First exemption were amended by:

{1} omittimg “for as long as the following conditions are met” and
substituiing “subject to the following conditions™, and

{ii) omitting “where the conditions referred to above are met” and
substituting “subject 1o the conditions referred 1o above™,

Mote: The effect of thes 15 that an exemption will not cease to apply merely becouse a related
condition (inchuding a condifion referred to in paragraph (b)) is not or has not previously
been satisfiad.

(k) maddition 1o the conditions speeified in the old instrument, the exemptions
set out in the First exemption (within the meaning of the old mstrument) are
also subject to the conditions in subsections (4) and {5}

{€)  each exemption {including any related conditions) in the old instrument
from the requirement to hold an Australian financial services licence that is

expressed to be made under paragraph 911 A(2)1) of the Act has effect
under section 9264 of the Act instead.

MWota:  ASE Corporations (Miscellmnemer Teolwmical Relief! fosrument 200 575 113 provides reliaf
fromm subsections 91 LATTE and S11B{L) of the Act to s person who provides fmncial services
om bahalfof a person whe does nof need an Australian Anaseial sernees hoeenee becinse of
an exemprion meds under section 9264 of the Act

Where old instrument continnes to apply

{2y Until 28 February 2007, the old instrument continues to apply as specified in
subsection (1).

{3y Between 1 March 2017 and 31 December 2017, the old instrument continues to
apply as specified in subsection (1)

{a) inrelation to a charitable investment fundraiser in relation to debentures or
interests in a managed imvestment scheme if:

(1) CDPF Limited ACN 067 995 448 (CDPF) is a sponsor; and

{11y the charitable investment fundraiser has had accepted for the purposes
of this nstrument an identification statement that relates to the
debentures or interests with CDPF and CDPF has not notified the
charitable mvestment fundraiser in writing that CDPF has revolked the

acceptance.

(k) inrelation to a person other than a charitable investment fundraiszer in
relation to debentures or interests in a managed investiment scheme if the
requirements in paragraph (a) appear to the person to be met in relation io
the charitable investment fundraiser and the debentures or interests.

Conditions

14
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[4y  The charitabl e investment fundraizer must ensure that:

ra)  on oand after 1 January 2017, it does not tssue a short-t e 1nv estm oot
product to any person as aretal, nen-asseciated client, and

by on and after 1 JTanuary 2018, no person holds 2 short-term inves tment
product:

(i) thatizissued by the fundraizer; and

(it ifitwere tasued to the holder on or after that date, it would be 135ued
to the helder as a retal, non-associated clicot.

Paragraph (B) applies to short-term invrestment products 1ssued before and after
the cotnm eticerment of this subsectan.

[5y  The charitshle investinent fundraizer must comply with subeections T(1) ta (4 in
relation to any identificetion statement accepted by CDPFE for the purposes of this
istmment.

Drated this 317 day of Tanuary 2024

y/

Signed by Adam Prior
as delzgate of the Avstralizn Secunities and Investtents Cominission

15
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CORPORATIONS ACT 2001
Subsection 164(3)

Notice is hereby given that ASIC will alter the
registration details of the following
companies 1 month after the publication of
this notice, unless an order by a court or
Administrative Appeals Tribunal prevents it
from doing so.

ALLKEM LIMITED ACN 112 589 9210 will change
to a proprietary company limited by shares.
The new name will be ALLKEM PTY LTD

ACN 112 589 210.

CONTRACT RESOURCES INVESTMENTS LIMITED
ACN 662 803 518 will change to a proprietary
company limited by shares. The new name
will be CONTRACT RESOURCES INVESTMENTS
PTY LIMITED ACN 662 803 518.

ESTIA HEALTH LIMITED ACN 160 986 201 will
change to a proprietary company limited by
shares. The new name will be ESTIA HEALTH
PTY LTD ACN 160 986 201.

SUMO AUSTRALIA LTD ACN 602 964 143 will
change to a proprietary company limited by
shares. The new name will be SUMO
AUSTRALIA PTY LTD ACN 602 964 143.

A12 LIMITED ACN 663 466 733 will change to
a proprietary company limited by shares. The
new name will be A12 PTY LTD

ACN 663 466 733.

ENDOCOAL LIMITED ACN 132 183 281 will
change to a proprietary company limited by
shares. The new name will be ENDOCOAL
PTY LTD ACN 132 183 281.

MDF GLOBAL PTY LTD ACN 637 394 579 will
change to a public company limited by
shares. The new name will be MDF GLOBAL
LIMITED ACN 637 394 579.
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