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1.0 Introduction

Safe harbour:

E. ASIC must highlight that safe harbour applies to an individual director (not necessarily the collective) and,
therefore, Legal Professional Privilege (LPP) is a key consideration that all directors must be aware of when
utilising s 588GA of the Corporations Act 2001 (Cth) (Act);

F. ASIC must use clear language in determining who it believes can provide “appropriate advice” under
s 588GA(2)(d) of the Act. It should not be left open to interpretation that unqualified, uninsured pre-
insolvency advisers meet ASIC's description;

G. ASIC should consider developing precedent best practice checklists and handouts that professional
advisers or SME’s can adopt;

H. ASIC should provide better clarity around its interpretation of the meaning of the phrase “reasonably
likely” to lead to a better outcome under s 588GA(1)(a) of the Act. The final sentence in RG 217.75 is not
sufficiently helpful to SME's (or most readers of RG 217) to understand their obligations; and

|. ASIC should remind the Minister that the Final Report into the Review of the Insolvent Trading Safe
Harbour was handed down nearly 2 years ago. Despite the government at the time agreeing to most of
the recommendations contained within, no amendments have been made to s 588GA of the Act since its
incorporation approximately 6 years ago.
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3.0 Concluding comments

We welcome the opportunity to discuss this submission further with ASIC. Our best contact details

SV Partners Internal Committee Members & contributors to this submission

B Di<cfor (Brisbane)
B - /\ssociste Director (Brisbane)
_- Associate Director (Brisbane)
B ccutive Director (New South Wales)
B Diccior (Townsville)

I Direcior (Newcastle)
B Diccior (Perth)

B Do (Melbourne)
I - ~ssociste Director (Brisbane)
-- Senior Manager (Melbourne)
B \\onager (Brisbane)
B \'onoger (Brisbane)
I A ccountant (Brisbane)
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About SV Partners

SV Partners is an expert accounting and specialist advisory firm focused on supporting businesses and
individuals in financial stress.

SV Partners has been working with small to medium businesses across industries to help with financial
stress for almost 20 years. We work hard to ensure the best possible outcome by carefully considering
the full circumstances, addressing concerns and providing tailored solution:s.

Every situation is different and our
team ensures that clients understand
all of the options available to them in
navigating through financial stress.
We deliver superior outcomes by
focusing on exceptional service
delivery, respecting our clients,
exceeding their expectations

and working effectively as a team.

National Strength with Regional Capability
SV Partners is a national practice represented across Australia by a team of over 150.

In addition to our metro offices, SV Partners maintains a strong regional focus in QLD and NSW with
offices in Mackay, Rockhampton, Townsville, Sunshine Coast, Toowoomba, Gold Coast, Newcastle,
Dubbo and Tamworth.

Our experience has allowed us to develop expert skills and apply them across small and large scale
matters across all industries.
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