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1. About the Financial Services Council 

The FSC is a peak body which sets mandatory Standards and develops policy for more than 

100 member companies in one of Australia’s largest industry sectors, financial services. 

Our Full Members represent Australia’s retail and wholesale funds management businesses, 

superannuation funds, life insurers and financial advice licensees. Our Supporting Members 

represent the professional services firms such as ICT, consulting, accounting, legal, 

recruitment, actuarial and research houses. 

The financial services industry is responsible for investing $3 trillion on behalf of more than 

15.6 million Australians. The pool of funds under management is larger than Australia’s GDP 

and the capitalisation of the Australian Securities Exchange, and is the fourth largest pool of 

managed funds in the world. 
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2. Executive Summary 

The FSC welcomes the opportunity to submit to ASIC Consultation Paper 359 on proposals 

to update Regulatory Guide 263: Financial Services and Credit Panel.  

The FSC broadly welcomes the proposed update and responds to ASIC’s questions in the 

latter part of this submission. It makes several general recommendations to strengthen the 

effectiveness of Regulatory Guide 263 which include: 

• Regular and transparent reporting of specific data relating to the Financial Services 

and Credit Panel’s (FSCP) activity 

• A requirement on ASIC to notify licensees when a proposed action notice has been 

issued  

• Current and former licensees be notified of all outcomes and decisions of the FSCP 

• Public availability of decisions to support best practice and prevent disciplinary issues 

arising 

The disciplinary regime should be structured not only to manage disciplinary oversight but 

prevent disciplinary situations arising and allow for continuous improvement by the 

profession.  
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3. FSC Recommendations 

1. ASIC should be required to publish quarterly data in the aggregate, relating to the: 

• Number of matters referred to the Financial Services and Credit Panel 

• Number of matters investigated 

• Size of licensee where matter was investigated / not investigated 

• Number of matters investigated and decision made to take no further action 

• Amount spent on investigations 

Outcome of decisions – number of reprimands, directions 

2. To ensure regulatory certainty for all participants in the sector ASIC should update    

Regulatory Guide 263 to: 

• Indicate the likely range of how long a suspension might be in place 

• Include examples to support different suspension periods 

• Give advanced notice of impending suspension  of 28 days, in order to support 

licensees to make alternative arrangements  

• Indicate how a suspension be recorded on the Financial Advisers Register (FAR) 

with consideration as to whether labels of ‘current’ or ‘ceased’ are sufficient 

• Indicate ASIC’s expectations as to how a suspension should be reflected in a fee 

disclosure statement  

• Clarify what an adviser can or cannot do while suspended for example whether or not 

they can undertake continuing professional development (CPD) 

 
Include guidance or examples on undertaking training, supervision, or receiving 

counselling in situations where a financial adviser is removed or not removed from the 

Financial Advisers Register. 

3. Regulatory Guide 263 should be amended to require ASIC to notify the licensee that it has 

issued a proposed action notice. 

4. Current and former licensees where the advice in question was provided by a former 

licensee or where the conduct occurred while the adviser was licensed by a former licensee, 

should be notified of all FSCP outcomes and decisions. The Regulatory Guide should 

require the licensee to keep records of all outcomes of a sitting panel notified to it, and that 

where requested, such records be shared with other licensees consistent with the reference 

checking protocol. 

5. Key decisions or precedents of the FSCP should be publicly available to allow for 

continuous improvement and best practice by the profession. 













 
 

Page 11 
 
 

useful – it would be more helpful to understand the principle failures in order to support 
improvement). 

 


