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Federal Court of Australia 

District Registry: South Australia 

Division: General  No: SAD237/2019 

 

AUSTRALIAN SECURITIES & INVESTMENTS COMMISSION 
Plaintiff 

 

MOBISUPER PTY LIMITED (ACN 613 581 981) and others named in the schedule 

Defendants 

 

ORDER 
 

JUDGE: JUSTICE JACKSON 

DATE OF ORDER: 27 July 2021 

WHERE MADE: Perth 

 

THE COURT NOTES THAT: 

 

1. Following court ordered mediation, the plaintiff, the Australian Securities and 

Investments Commission (ASIC), and the third defendant, Tidswell Financial 

Services Ltd (Tidswell), have agreed to jointly propose orders to the court on the 

basis of the Statement of Agreed Facts and Admissions set out in Annexure A 

(SAFA). 

2. Tidswell has applied to the Australian Prudential Regulation Authority to cancel its 

Responsible Superannuation Entity (RSE) Licence (as defined in the Superannuation 

Industry (Supervision) Act 1993 (Cth) (SIS Act)). 

3. Pursuant to s 91 of the Australian Securities and Investments Commission Act 2001 

(Cth), Tidswell agrees, upon the making of an order by ASIC for the same, to pay to 

ASIC $50,000 being part of: 

(a) the expenses of the investigation into Tidswell paid by ASIC; and 

(b) the cost to ASIC of making the investigation. 

4. Tidswell undertakes to the court not to pay the costs referred to in note 3 and order 3 

below from funds which it holds on trust under the Tidswell Master Superannuation 

Plan. 

 



- 2 - 

 

Prepared in the Western Australia District Registry, Federal Court of Australia 

Peter Durack Commonwealth Law Courts Building, Level 6, 1 Victoria Avenue, Telephone 08 9268 7100 

BY CONSENT THE COURT ORDERS: 

 

1. The court declares pursuant to s 21 of the Federal Court of Australia Act 1976 (Cth) 

that Tidswell contravened s 912A(1)(a) of the Corporations Act 2001 (Cth) by failing 

to do all things necessary to ensure that the financial services provided by Tidswell 

and covered by its Australian Financial Services Licence (licence number 237628) in 

relation to the MobiSuper Division of the Tidswell Master Superannuation Plan (the 

MobiSuper Fund) (that is, the issue by Tidswell of interests in the MobiSuper Fund), 

were provided efficiently, honestly and fairly, in that during the period between at 

least 30 November 2016 and 14 February 2018 (terms that follow are defined in the 

Further Amended Statement of Claim, or otherwise in the SAFA set out in 

Annexure A): 

(a) Tidswell failed to take the following steps: 

(i) Tidswell did not adequately review and evaluate all of the First 

Defendant, MobiSuper Pty Ltd's (Mobi), reporting under the Promoter 

Agreement; 

(ii) in respect of Mobi's online marketing activities (including the Mobi 

Websites), Tidswell did not: 

(A) establish and enforce a policy of monitoring Mobi's online 

marketing activities; 

(B) monitor websites used by Mobi to generate leads, including the 

Mobi Websites (independent of any material provided to 

Tidswell by Mobi for approval); 

(C) refuse approval for the Lost Super Website used by Mobi to 

generate leads if it contained false or misleading 

representations; 

(iii) in respect of the Call Centre and customer service operators (CSOs), 

Tidswell did not: 

(A) refuse approval for the Call Scripts; 

(B) establish and enforce a policy of monitoring the Call Centre and 

the conduct of the CSOs; 
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(C) monitor the Call Centre (for example, the Tidswell Compliance 

Team did not conduct regular site visits or audit samples of 

outbound calls made by CSOs); 

(iv) in respect of the training provided to the CSOs, Tidswell did not: 

(A) establish and enforce a policy for overseeing Mobi's training 

and supervision of the CSOs; and 

(B) oversee Mobi's training and supervision of the CSOs (for 

example, by reviewing training materials and records of training 

carried out); and 

(v) Tidswell did not allocate the Tidswell Compliance Team to monitor 

the areas listed in paragraphs 1(a)(i) to 1(a)(iv) above, 

to ensure that the risks that Mobi would engage in the following conduct were 

addressed: 

(vi) obtaining consumers' contact details through their Lost Super Search 

enquiries, where the primary function of Mobi's doing so was not to 

assist the consumer to find his or her lost superannuation, but rather to 

encourage the consumer to open a MobiSuper Fund account, transfer 

funds held in the customer's  Existing Funds to the MobiSuper Fund 

and to take out one or more policies of MobiSuper Fund insurance; 

(vii) failing to ensure that opening a MobiSuper Fund account, and taking 

out one or more policies of MobiSuper Fund insurance, were 

appropriate to the consumer's objectives, financial situation and needs 

and were in their best interests, and the consumer had adequate 

information to make those assessments; 

(viii) failing to ensure that CSOs did not present closing any Existing Funds, 

losing the benefit of any associated insurance and rolling funds over 

into a MobiSuper Fund account as an obvious and uncontroversial 

course of action when that may not have been the case, particularly 

having regard to the incomplete information that the CSOs likely had 

available to them; 
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(ix) failing to structure and monitor its business model, including through 

the drafting and revision of call scripts, training and supervision of 

CSOs, and review of the personal details of consumers which CSOs 

had available to them and how those details were being used so as to 

minimise the risk that CSOs would give personal advice; and 

(x) failing to ensure that no false or misleading representations were made 

to consumers in online advertising or during Telephone Advice Calls. 

(b) by reason of the matters set out in paragraph 1(a)(i) to 1(a)(x) above, Tidswell 

failed to comply with paragraph 30 of the Superannuation (prudential 

standard) determination No. 3 of 2012, Prudential Standard SPS 231 

Outsourcing made under s 34C(1) of the SIS Act. 

2. These proceedings, so far as they concern Tidswell, are otherwise dismissed (subject 

to order 4 below). 

3. Tidswell must: 

(a) pay ASIC its costs of the claim against Tidswell fixed in the sum of $50,000; 

and 

(b) bear its own costs, including the costs of the dismissed claims. 

4. In the event that Tidswell's RSE Licence has not been cancelled within 30 days of the 

date of these orders, ASIC has liberty to apply for further orders in relation to the 

same. 

 

 

 

 

 

Date that entry is stamped:  27 July 2021 
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Annexure A 
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Schedule 

 

No: SAD237/2019 

Federal Court of Australia 

District Registry: South Australia 

Division: General 

 

First Defendant: MOBISUPER PTY LIMITED (ACN 613 581 981) 

Second Defendant: ZIB FINANCIAL PTY LIMITED (ACN 609 197 971) 

Third Defendant: TIDSWELL FINANCIAL SERVICES LIMITED 

(ACN 010 810 607) 

Fourth Defendant: ANDREW RICHARD GROVER 

 


