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Dear Mr Fawcett 

Submission on ASIC’s performance against the Regulator Performance Framework 

Thank you for the invitation to provide feedback on ASIC's performance against the 

Australian Government's Regulator Performance Framework (RPF) over the 2017-18 

reporting period. 

We are making this submission as the professional body representing registered liquidators, 

who make up a small, but critical part of ASIC’s regulated population. We recognise the 

importance of the work undertaken by ASIC in regulating registered liquidators and the 

equally important role our members play in assisting ASIC to discharge its duties in 

maintaining confidence in the market.  

On this basis, we believe it is therefore also important to ensure that ASIC receives genuine, 

accurate and constructive feedback, as we know is sought, as part of the RPF process in 

order to ensure that ASIC remains an effective regulator. 

How we approached this submission 

In order to provide a representative view of ASIC’s performance in relation to registered 

liquidators, we undertook a survey of our registered liquidator professional members. We 

asked our professional members to rate ASIC on a series of questions which we extracted 

from the consultation paper. The rating was from one to five, with one being very poor and 

five being very good (a sixth option of no opinion was also available). The results of that 

survey are included under each of the KPIs below. We also provided an opportunity for 

members to provide written comments and we have included a representative summary of 

those comments. 
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We received 125 responses to the survey, with 93 of those being from registered liquidators 

who were then able to progress with the survey. This is approximately 15% of all registered 

liquidators. Responses were received from a cross section of firm sizes from sole 

practitioners to very large firms. We therefore consider this survey to be statistically valid 

and, therefore, representative of the population. 

Yours sincerely 

 

 

John Winter 

Chief Executive Officer  
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About ARITA 

The Australian Restructuring Insolvency and Turnaround Association (ARITA) represents 

professionals who specialise in the fields of restructuring, insolvency and turnaround. 

We have more than 2,400 members and subscribers including accountants, lawyers and 

other professionals with an interest in insolvency and restructuring. 

Around 84 percent of registered liquidators and 87 percent of registered trustees are ARITA 

members. We represent firms of all sizes, from small practice through to multi-national firms, 

with the majority of our membership being drawn from those in small-medium practice.  

ARITA’s ambition is to lead and support appropriate and efficient means to expertly manage 

financial recovery. 

We deliver this through the provision of innovative training and education, upholding world 

class ethical and professional standards, partnering with government and promoting the 

ideals of the profession to the public at large. In 2017, ARITA delivered close to 300 

professional development sessions to around 5,000 attendees. 

The Association promotes best practice and provides a forum for debate on key issues 

facing the profession. We also engage in thought leadership and public policy advocacy 

underpinned by our members’ needs, knowledge and experience. We represented the 

profession at 23 inquiries, hearings and public policy consultations during 2017.  
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1 KPI 1 and KPI 6 

1.1 Survey Rating 

• KPI1: ASIC does not unnecessarily impede the efficient operation of regulated entities 

• KPI6: ASIC actively contribute to continuous improvement of regulatory frameworks 

Question Rating 

3. ASIC demonstrates an understanding of the markets in which its 

regulated population operates, and best practice regulatory approaches in 

those markets - para 21(a). 

2.85 

4. ASIC promote public discussion of market and regulatory developments 

by engaging with stakeholders through regular meetings, external 

committees and panels, and hosting the ASIC Annual Forum - para 21(b). 

2.85 

5. ASIC make it easier for regulated entities to do business, including by: 

i. implementing measures to reduce red tape and the compliance burden on 

business (including for innovative business models) 

ii. effectively and efficiently considering applications by regulated entities for 

relief from the law - para 21(c). 

2.36 

6. ASIC contributes to continuous improvement of regulatory frameworks by 

providing advice to government, and identifying where reform to existing 

regulatory frameworks may be required - para 21(d). 

2.52 

 

1.2 Summary of key comments raised by survey 

respondents 

• ASIC’s approach to regulation increases red-tape burden and unnecessarily increases 

costs for administrations without any actual benefit to the regulatory environment.  

 

• ASIC consults, but there are concerns that regard is not had to feedback and any 

suggested changes are not implemented. A number of comments specifically highlighted 

the recent changes to the ROCAP which was seen as an “ineffective solution”. 

A full extract of the survey comments is provided at Annexure A for your reference. 
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1.3 ARITA Feedback 

ARITA participated in ASIC’s consultation regarding the changes to the Form 507- Report as 

to Affairs (now renamed to the Report on company activities and property).  

Limited opportunity was provided to review and provide specific feedback on the proposed 

amendments and fundamental concerns were raised by ARITA that despite the form being a 

key tool in the investigations undertaken by registered liquidators, the redesign of the form 

was approached from the director’s perspective and their ability to complete it, rather that the 

information required by registered liquidators. 

Our members continue to voice their concerns that the form is no longer fit for purpose. 
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2 KPI 2 and KPI 5 

2.1 Survey Rating 

• KPI 2: Communication with regulated entities is clear, targeted and effective 

• KPI 5: Regulators are open and transparent in their dealings with regulated entities 

Question Rating 

8. ASIC manages interactions with regulated entities in an efficient manner - 

para 78(a). 
3.00 

9. ASIC communicates with stakeholders on issues that affect its regulated 

population, such as its assessment of the key threats and harms we see in 

the market (through its corporate plan; guidance it provides about its 

regulatory expectations; its approach to enforcement; and its decisions on 

applications for relief) - para 78(b)(i)-(iv). 

3.15 

10. ASIC consults with its regulated population on policy proposals that 

affect them - para 78(b)(v). 
2.56 

11. ASIC reports to stakeholders on its performance - para 78(b)(vi). 2.95 

 

2.2 Summary of key comments raised by survey 

respondents 

• ASIC consults, but insufficient time is allowed for proper consultation. Consultation 

appears process driven and not genuine with concerns that an approach is determined, 

but that approach is not necessarily reasonable or responsive to the relevant 

population's needs. 

A full extract of the survey comments is provided at Annexure B for your reference. 

2.3 ARITA Feedback 

ASIC revised a number of its forms following the commencement of the Insolvency Law 

Reform Act 2016 (ILRA). This resulted in a significant period of change for the profession 

and ARITA received significant feedback from its members that ASIC failed to respond to its 

queries on the new and revised forms in a timely manner, even where queries were lodged 

in accordance with the requested process.   
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3 KPI 3 and KPI 4 

3.1 Survey Rating 

• KPI 3: Actions undertaken by regulators are proportionate to the regulatory risk being 

managed 

• KPI 4: Compliance and monitoring approaches are streamlined and coordinated 

Question Rating 

13. ASIC takes a strategic approach to its supervision activities, by targeting 

the highest priority threats and harms - para 143(a). 
2.41 

14. ASIC adopts a proportionate approach to enforcement, including being 

transparent about how it approaches its enforcement role and why it 

responds to particular types of breaches of the law in different ways - para 

143(b). 

2.37 

15. ASIC minimises the impact on the regulated population of complying with 

requests for information, including improving its data management and 

analytics - para 143(c). 

2.68 

16. ASIC cooperates and coordinates with other regulators when 

undertaking relevant surveillance activities - para 143(d). 
3.00 

 

3.2 Summary of key comments raised by survey 

respondents 

• Concerns were raised regarding the apparent failure of ASIC to actively pursue 

misconduct reported by registered liquidators. This includes illegal phoenix activity which 

some respondents felt was being left to other agencies, with little support from ASIC. 

 

• A number of responses also felt ASIC focused on compliance matters, or the “lowest 

hanging fruit”, rather than the major strategic issues faced by the regulated population. 

 

• With the commencement of the ASIC industry funding levy in 2017-18, a number of 

concerns were raised regarding a lack of transparency in ASIC’s costs of supervision, 

together with the ongoing apprehension regarding the retrospective nature of the levy. 

A full extract of the survey comments is provided at Annexure C for your reference. 
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Annexure A - KPI 1 and KPI 6 survey comments 
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Annexure B - KPI 2 and KPI 5 survey comments 
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Annexure C - KPI 3 and KPI 4 survey comments 

 


