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PART | INTRODUCTION

1. This Statement of Agreed Facts and Admissions (SAFA) is made for the
purposes of s 191 of the Evidence Act 1995 (Cth) jointly by the plaintiff
(Australian Securities and Investments Commission (ASIC)) and the defendant
(Australia and New Zealand Banking Group Limited (ANZ)).

2.  The SAFA relates to proceedings commenced by ASIC against ANZ by way of
an originating process and the supporting affidavit of Jody Maree Marshall dated
8 December 2021 (Proceedings). By the Proceedings, ASIC has sought
declarations that ANZ contravened particular provisions of the Australian
Securities and Investments Commission Act 2001 (Cth) (ASIC Act), the
Corporations Act 2001 (Cth) (Corporations Act) and the National Consumer
Credit Protection Act 2009 (Cth) (NCCP Act), and orders that it pay pecuniary
penalties to the Commonwealth as well as other ancillary orders.

3.  This document identifies the facts relevant to each of the contraventions alleged
by ASIC and admitted by ANZ for the purpose of the Proceedings. The facts
agreed to, and the admissions made, are agreed to and made solely for the
purpose of the Proceedings and do not constitute any admission outside of the
Proceedings.

4. For the purposes of the Proceedings only, ANZ admits that it contravened:

4.1. ss 12DA(1) and 12DB(1)(e) of the ASIC Act;
4.2. s 912A(1)(a) and (c) of the Corporations Act; and
4.3. s47(1)(a)and (d) of the NCCP Act,

in particular respects as set out in paragraphs 115 to 123 and paragraphs 191 to
199 of this SAFA.

PART I SUMMARY OF CONDUCT AND CONTRAVENTIONS

Contravening conduct and customer detriment

5.  ANZ's Breakfree package was introduced in 2003 (Breakfree Package).
Customers who took up a Breakfree Package (Breakfree Customers) paid an
annual fee to ANZ. In exchange for that annual fee, Breakfree Customers were
entitled to fee waivers and interest rate discounts on eligible ANZ products,
including home loans, credit cards and transaction accounts (Breakfree
Benefits). The Breakfree Package also entitled Breakfree Customers to bonus
interest, discounts or fee waivers on optional ancillary products (Breakfree
Ancillary Benefits). ANZ collected $1,986,036,500 in annual package fees from
customers who held the Breakfree Package from 1 October 2003 to 30
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September 2021, including approximately $118,000,000 charged to Breakfree
Customers the subject of proposed contraventions in these Proceedings.!

6. ANZ has offered offset accounts since the mid-1990s (Offset Accounts).
Customers with Offset Accounts (Offset Customers) are entitled to reductions in
the interest charged on eligible home and commercial loans linked to an ANZ
Offset Account, calculated by reference to the balance in their Offset Account
(Offset Benefits).

7.  Over the period from the mid-1990s to 22 September 2020 (for Offset
Customers) and March 2003 to 30 September 2021 (for Breakfree Customers)
(Relevant Period), ANZ failed to apply all applicable Breakfree Benefits,
Breakfree Ancillary Benefits or Offset Benefits to approximately 5806,447689,099
customer accounts in accordance with the applicable terms and conditions (the
Breakfree Benefits Issues, Breakfree Ancillary Benefits Issues and Offset
Benefits Issues, respectively). These failures meant that not all customers
received the Breakfree Benefits, Breakfree Ancillary Benefits or Offset Benefits to
which they were entitled during the Relevant Period.

8.  ANZ has made or is in the process of making remediation payments totalling
$199.491.339.03%$211,512,939.80 to customers impacted by the Breakfree
Benefits Issues, Breakfree Ancillary Benefits Issues and Offset Benefits Issues.
This figure comprises the amounts charged in error, interest and compensation
reflecting the time value of money (TVM). The payments made or to be made by
ANZ comprise:?

8.1. atotal amount of $135;748;300.42$147,769,901.19 paid or payable to
396.719416,871°2 Breakfree Customer accounts;

8.2. atotal amount of approximately $8,370,000.00 paid to approximately
45,20015,239 Breakfree Customer accounts who acquired car loans and
approximately $5,970,000.00 paid to approximately 9,392 Breakfree
Customer accounts who acquired personal loans to which a Breakfree
Ancillary Benefit was not applied, together with an estimated further
$43,500,000$37,530,000 to be paid to approximately 73;30063,869
Breakfree Customer accounts that did not receive other Breakfree
Ancillary Benefits; and

This figure does not include package fees charged to Breakfree Customers who were adversely affected
by the Breakfree Ancillary Benefits Issues. ANZ is unable to quantify the package fees charged to all
customers affected by those issues as remediation is not yet complete.

Remediation figures in respect of the Breakfree Benefits Issues and Breakfree Ancillary Benefits Issues
reflect a combination of remediation already paid to customers and ANZ’s best estimate as at
30-November202113 April 2022 of remediation to be paid to customers who have not yet received
remediation payments. In respect of the Breakfree Ancillary Benefits Issues, remediation is at an early
stage. As paragraph 8.2 states, $8:37$14.34 million of a currently estimated $51.87 million has been paid.
The remaining remediation figures are subject to change based on further analysis.

The basis on which this figure has been calculated is set out in footnote 4922.
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8.3. atotal amount of $11,873,038.61 paid to 183,728* Offset Customer
accounts.

9. The Court may impose penalties for ANZ’s conduct in contravention of the ASIC
Act over the six-year period beginning 10 December 2015 (the Penalty Period).
ANZ remediated or is in the process of remediating customers adversely
impacted by the Breakfree Benefits Issues and the Offset Benefits Issues during
the Penalty Period as follows:

9.1. Breakfree Customers were remediated or will be remediated in the
amount of $28,247,290.60%$30,207,581.31 (including interest and TVM).
The average loss of benefits to each adversely affected customer during
the Penalty Period was $279.:829$290.46 (including interest but excluding
TVM); and

9.2. Offset Customers were remediated in the amount of
$3,525,837-247$3,491,799.70 (including interest but excluding TVM). The
average loss of benefits to each adversely impacted Offset Customer
during the Penalty Period was $42-348$42.08 (including interest but
excluding TVM).

10. In respect of the Breakfree Ancillary Benefits Issues, ANZ’s remediation is
ongoing and proceeding in cohorts, with each cohort focusing on an affected
product or products. The cohorts which ANZ has so far remediated relates to;

10.1. car loan customers who did not receive Breakfree Ancillary Benefits in
relation to their car loan establishment fee (Car Loans Establishment
Fee Benefit) and who were impacted before 10 December 2015; and

10.2. an initial cohort of personal loan customers who did not receive Breakfree
Ancillary Bengfits in relation to their personal loan interest rate discount or
loan approval fee or loan administration charge waivers (Personal Loan

Benefits).

It is not yet possible to estimate with precision the impacts to customers within
the Relevant Period or the Penalty Period. At this time, ANZ estimates that the
impact to Breakfree Customers within the Relevant Period is approximately
$51.87 million inclusive of TVM and interest (corresponding to approximately
88,500 adversely affected customer accounts) and the impact to Breakfree
Customers within the Penalty Period is in the approximate range of $7 million to
$14 million inclusive of TVM and interest (corresponding to a range of
approximately 10,800 to 23,600 adversely affected customer accounts).
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Causes of the contravening conduct

11. The contravening conduct summarised in paragraphs 7 to 10 above was the
result of ANZ’s failure over the Relevant Period to maintain systems and
processes that were adequate to administer the Breakfree Benefits, Breakfree
Ancillary Benefits and Offset Benefits in all scenarios. ANZ also failed to conduct
adequate monitoring or analysis of its systems and processes to identify
instances of customers not receiving Breakfree Benefits, Breakfree Ancillary
Benefits or Offset Benefits.

12.  ANZ’s systems and processes for administering Breakfree Benefits and
Breakfree Ancillary Benefits were inadequate because they were substantially
reliant on manual inputs that were susceptible to human error and were subject
to controls that were incompletely understood (beyond a few key employees) and
inconsistently applied by ANZ staff. ANZ's systems and processes for
administering Offset Benefits were inadequate because the interaction between
ANZ'’s different systems for calculating interest on loans, processing transactions
relating to Offset Accounts, and calculating Offset Benefits resulted in customers
not receiving Offset Benefits in several circumstances, and ANZ had no adequate
process for effectively identifying and addressing these instances.

13. During the Relevant Period, ANZ made attempts to correct identified deficiencies
in its systems and processes for administering Breakfree Benefits, Breakfree
Ancillary Benefits and Offset Benefits. While ANZ did implement system and
process improvements in an attempt to address such deficiencies, thereby
reducing the occurrence of the Breakfree Benefits Issues, Breakfree Ancillary
Benefits Issues and Offset Benefits Issues over the Relevant Period, those
improvements did not identify and address all instances of customers not
receiving their benefits.

14. Based on information provided to and obtained by it, ASIC accepts that ANZ’s
conduct constituting the contraventions was not dishonest, deliberate or
intentional.

Contraventions of the Corporations Act, ASIC Act and NCCP Act

15. During the Relevant Period, ANZ represented to customers when they signed up
for the Breakfree Package (from 2003 onwards) or opened an Offset Account
(from the mid-1990s onwards) that ANZ had, and would continue to have,
adequate systems and processes to provide the benefits to which the customers
were entitled. Because of the deficiencies in ANZ’s systems and processes for
administering the benefits, these representations were false or misleading when
made and, by no later than the commencement of the Penalty Period, were not
based on reasonable grounds.

16. ANZ, by its conduct during the Relevant Period in making representations about
the adequacy of its systems and processes to Breakfree Customers:
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16.1.

16.2.

16.3.

16.4.

made a false or misleading representation that services have benéefits, in
contravention of s 12DB(1)(e) of the ASIC Act, on 396,719416,871
occasions, including 69;62071,461 occasions during the Penalty Period;

engaged in misleading or deceptive conduct, or conduct that was likely to
mislead or deceive, in contravention of s 12DA(1) of the ASIC Act, on
396,719416,871 occasions, including 69,62071,461 occasions during the
Penalty Period;

breached its general obligation to comply with financial services laws, in
contravention of s 912A(1)(c) of the Corporations Act, each time it
contravened ss 12DA(1) and 12DB(1)(e) of the ASIC Act; and

breached its general obligation to comply with credit legislation, in
contravention of s 47(1)(d) of the NCCP Act, each time it contravened
ss 12DA(1) and 12DB(1)(e) of the ASIC Act.

17. ANZ, by its conduct during the Relevant Period in making representations about
the adequacy of its systems and processes to Offset Customers:

17.1.

17.2.

17.3.

17.4.

made a false or misleading representation that services have benéefits, in
contravention of s 12DB(1)(e) of the ASIC Act, on 183,728 occasions,
including 84,407 occasions during the Penalty Period;

engaged in misleading or deceptive conduct, or conduct that was likely to
mislead or deceive, in contravention of s 12DA(1) of the ASIC Act, on
183,728 occasions, including 84,407 occasions during the Penalty Period;

breached its general obligation to comply with financial services laws, in
contravention of s 912A(1)(c) of the Corporations Act, each time it
contravened ss 12DA(1) and 12DB(1)(e) of the ASIC Act; and

breached its general obligation to comply with credit legislation, in
contravention of s 47(1)(d) of the NCCP Act, each time it contravened
ss 12DA(1) and 12DB(1)(e) of the ASIC Act.

18. ANZ, by its conduct in failing to maintain and monitor to an adequate standard its
systems and processes for administering Breakfree Benefits, Breakfree Ancillary
Benefits and Offset Benefits, breached:

18.1.

18.2.

43290657

its obligation as a financial services licensee to do all things necessary to
ensure that the services covered by its licence were provided efficiently,
honestly and fairly, in contravention of s 912A(1)(a) of the Corporations
Act; and

its obligation as the holder of an Australian credit licence to do all things
necessary to ensure that the credit activities authorised by its licence were
engaged in efficiently, honestly and fairly, in contravention of s 47(1)(a) of
the NCCP Act.
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Overview of the account errors

19.

The below table sets out, for each of the account errors that resulted in adversely
impacted Breakfree Customers not receiving Breakfree Benefits® and adversely
impacted Offset Customers not receiving Offset Benefits: the relevant time
period; the total number of accounts adversely affected and associated amounts
ANZ has paid or will pay by way of remediation to customers (over the course of
both the Relevant Period and the Penalty Period); and cross-references to
paragraphs of the SAFA that address each of the errors.

Error Period*® Accounts Remediation amount
affected paid or payable by
ANZ
Breakfree Benefits Issues
Mortgage Breakfree | Relevant Period: 93,300 $48,000,000"2
and Offset 23 May 2006''- Includes interest and
semed'alslgf('mp 1 February 2014 TVM
roject ( ) | Penalty Period: N/A N/A
(SAFA [57]-[75]) N/A
Continuing Relevant Period: 259,440268,44 | $74,654,.840.77
Breakfree Issues 23 May 2006 '3— 9 $78,078,000.54
(SAFA [78]-[89]) 30 Sept 2021 Includes interest and
TVM
Penalty Period: 74,68277,756 | $19,598,237.78
10 Dec 2015~ $21,722,336.67
SO SR 202 Includes interest and
TVM
Standard and Relevant Period: 28,44226,315 | $44,374,301.18
Special Offers 1 May 2013— $11,819,742.18
scenarios 1 Dec 2020 .
Includes interest and
(SAFA [95]-[97]) TVM
Penalty Period: 23,44720,364 | $8,278,795.03
10 Dec 2015~ $8,145,060.81
1Dec 2020 Includes interest and
TVM
Fixed Rate Relevant Period: 3;00015,970 $1,080.000
scenarios 27 Feb 2012—- $9,230,000.00
(SAFA [98]-[102]) 6 May 2021 Exeludesincludes
interest and TVM
Penalty Period: ANZ unable to | ANZ unable to provide
10 Dec 2015— provide at this | at this time
6 May 2021 time

As noted above at paragraph 10,
Benefits.

it is not yet possible to provide estimates for Breakfree Ancillary

See paragraph 56 below.
The impact and account figures for MBORP are rounded.
See paragraph 56 below.
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Error Period*® Accounts Remediation amount
affected paid or payable by
ANZ
Additional Relevant Period: 12,837 $642,158.47
Scenarios 13 Nov 2012~ Includes interest and
(SAFA [106]-[108]) | 30 April 2021 TVM
Penalty Period: 2;4792,464 $340,257.79
10 Dec 2015~ $340,183.83
30 April 2021 ,
Includes interest and
TVM

Breakfree Subtotal (Relevant Period):

$147.769,901.19

Breakfree Subtotal (Penalty Period):

$30,207,581.31

Offset Benefits Issues

Backdated Relevant Period: 134,671 $4,158,320.43
Transactions issue | Mid 1990s— (does not Includes interest and
(SAFA [143]-[157]) | 1Sept2019 include TVM
accounts
affected before
30 Mar
2009)™
Penalty Period: 67,23866,970 | $+473,381-18
10 Dec 2015~ $1,453,856.50
1 Sept 2019 Includes interest but
excludes TVM
Rejected Relevant Period: 32,999 $5,121,588.11
Transactions issue | Mid 1990s— (does not Includes interest and
(SAFA [158]-[167]) | 17 Aug 2015 include TVM
accounts
affected before
1 May 2008)
Penalty Period: N/A N/A
N/A
Accrued Offset Relevant Period: 16,058 $2,593,130.07
Benefit issue 8 May 2015~ Includes interest and
(SAFA [168]-[186]) | 22 Sept 2020 TVM
Penalty Period: 15;30415,208 | $2,467,974.57
10 Dec 2015~ $2,152,170.66
22 Sept 2020 Includes interest and
TVM

Offset Subtotal (Relevant Period):

$11,873,038.61

Offset Subtotal (Penalty Period): $3,644,386.75
$3,606,027.16
Relevant Period $147.621,339.03
Breakfree & Offset Total $159,642,939.80
Penalty Period $31.858,648.35

14 As noted in paragraph 201, this figure also does not include customers whose accounts were closed
between 30 March 2009 and 30 June 2009.
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20.

Error Period*® Accounts Remediation amount
affected paid or payable by
ANZ

$33,813,608.47

In addition to the above remediation amounts paid or payable to adversely
affected Breakfree Customers and Offset Customers, ANZ anticipates making
remediation payments to approximately 88,500 customer accounts adversely
affected by the Breakfree Ancillary Benefits Issues in an amount currently
estimated to total approximately $51.87 million inclusive of TVM and interest.

Breakfree Package errors

21.

22.

23.

24.

Although there are limitations on the availability of data to substantiate the
occurrence of Breakfree Package errors prior to 2006, the errors are likely to
have dated back to the inception of the Breakfree Package in 2003. ANZ first
identified in 2009 that shortcomings in its systems and processes were resulting
in a proportion of Breakfree Customers not receiving certain Breakfree Benefits,
in the form of interest rate discounts on their home loans (Breakfree Interest
Rate Discount Issue). This discovery led ANZ in 2014 to pay approximately
$48 million in compensation to about 93,300 affected customers. In 2011, ANZ
also identified limitations in its systems and processes relating to Breakfree
Ancillary Benefits and considered adjusting its approach to the provision of
Breakfree Ancillary Benefits.

In 2012 and 2013, ANZ implemented certain system enhancements in an effort to
identify and address the Breakfree Interest Rate Discount Issue, as well as other
instances of Breakfree Customers not receiving their full Breakfree Benefits.
While these enhancements were intended to address, and were to some extent
effective in reducing, the occurrence of the Breakfree Interest Rate Discount
Issue and other issues with the Breakfree Package, they did not address all
scenarios involving Breakfree overcharging or prevent further instances of
Breakfree Customers not receiving all of their benefits between May 2013 and
September 2021 (the Continuing Breakfree Issues). ANZ did not detect the
Continuing Breakfree Issues until March 2017.

In 2012, ANZ changed its terms and conditions and ceased offering Breakfree
Ancillary Benefits in relation to some products. While these changes were
implemented to address the occurrence of the Breakfree Ancillary Benefits
Issues, further investigation into the Breakfree Ancillary Benefits Issues in 2018
and 2019 identified that the issues continued. On 16 August 2019, ANZ notified
these ongoing issues to ASIC as a breach required to be reported under s 912D
of the Corporations Act.

Between 2017 and 2021, ANZ identified further errors in its systems and
processes for administering Breakfree Benefits that resulted in a proportion of
customers not receiving all of their Breakfree Benefits. These errors affected
customer accounts to which ANZ did not correctly apply the applicable standard
interest rate discount or advertised special offer rate (Standard and Special
Offers scenarios); Breakfree Customers with fixed rate home loans (Fixed Rate
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scenarios); and certain other Breakfree Customers who did not receive fee
waivers or the full interest rate discount in circumstances where they should have
(Additional Scenarios). ANZ has notified these matters to ASIC as breaches
required to be reported under s 912D of the Corporations Act.

Offset Account errors

25. From the mid-1990s to 1 September 2019, a proportion of Offset Customers did
not receive all of their Offset Benefits as a result of ANZ's systems not
recognising balance changes in a customer’s Offset Account on non-business
days for the purposes of calculating Offset Benefits (the Backdated
Transactions issue).

26. From the mid-1990s, Offset Benefits were rejected and those Offset Benefits
were not provided to Offset Customers in two specific situations that continued
until 7 May 2015 and 17 August 2015 (together, the Rejected Transactions
issue).

27. From 8 May 2015, as a result of changes ANZ made to its systems that had the
effect of resolving the Rejected Transactions issue, customers did not receive
Offset Benefits when they made payments during an interest cycle that reduced
their loan balance to zero and were sufficient to pay off some or all of the accrued
interest (the Accrued Offset Benefit issue). This error continued until
22 September 2020.

PART Il THE PARTIES

28. ASIC is a body corporate which was established by s 7 of the Australian
Securities Commission Act 1989 (Cth) and continues by operation of s 261 of the
ASIC Act. It is entitled to sue by reason of s 8 of the ASIC Act.

29. ANZis a major Australian bank and is one of the six largest listed companies by
market capitalisation in Australia. ANZ reported a net profit of $6.16 billion (after
tax) for the financial year ending 30 September 2021. As at 30 September 2021,
ANZ’s market capitalisation was approximately $79.5 billion, and its total assets
were approximately $978.9 billion.

30. At all times between 22 March 1995 and 1 October 2003, ANZ was the holder of
Australian Securities Dealer Licence number 86807, issued pursuant to s 784 of
the Corporations Act (as in force prior to 11 March 2002) (Securities Dealer
Licence). By that Securities Dealer Licence, ANZ was authorised to (among
other things) deal in securities.

31. Atall times since 1 October 2003, ANZ has been the holder of Australian
Financial Services Licence number 234527 issued pursuant to s 913B of the
Corporations Act (AFSL). By that AFSL, ANZ was and is authorised to (among
other things) deal in financial products, including deposit products.
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32. At all times since 1 March 2011, ANZ has been the holder of Australian Credit
Licence number 234527 issued pursuant to s 38 of the NCCP Act (Credit
Licence). By that Credit Licence, ANZ was and is authorised to (among other
things) deal in credit products, including home-lending products.

33. ANZ has engaged constructively with ASIC in advance of these Proceedings

being commenced, including by making early admissions in relation to its conduct
as set out in this document.

PART IV AGREED FACTS AND ADMISSIONS

A. BREAKFREE BENEFITS ISSUES

Overview of the Breakfree Package

34. Unless stated otherwise, the facts set out below in this Section A of Part IV of
this SAFA relate to the following periods:

34.1. between March 2003 and 30 September 2021 (Breakfree Relevant
Period); and

34.2. between 10 December 2015 and 30 September 2021 (Breakfree Penalty
Period).

35. The Breakfree Package was first offered by ANZ in 2003. The Breakfree
Package was central to ANZ’s home loan offering and had wide customer
uptake. As at 30 September 2021, more than 1.42 million customers have taken
up more than 840,000 Breakfree Packages.

36. The Breakfree Package entitled Breakfree Customers, in exchange for the
payment of an annual fee, to Breakfree Benefits in the form of an interest rate
discount and waivers of certain fees or charges for eligible home lending
products, eligible transaction accounts and an eligible credit card account. The
applicable interest rate discount varied depending on the standard discount tiers
applicable, the availability of special offers at the relevant time, and the particular
circumstances of the customer. The Breakfree Package also entitled Breakfree
Customers to the Breakfree Ancillary Benefits on optional products.

37. Intaking up the Breakfree Package, each Breakfree Customer entered into a
contract with ANZ, governed by the ANZ Breakfree Terms and Conditions (the
Breakfree Terms and Conditions). On each occasion that a Breakfree
Customer took up the Breakfree Package, ANZ issued documents setting out the
Breakfree Terms and Conditions (Breakfree Contractual Documents) to the
customer. On each occasion that ANZ amended the Breakfree Terms and
Conditions, Breakfree Customers who held a Breakfree Package at that time
were notified of the amendment.

38. Relevant statements made within the Breakfree Contractual Documents include
those set out in Schedule 1, which identifies updates to the Breakfree
Contractual Documents during the Breakfree Relevant Period.
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39. The Breakfree Benefits involved the application of benefits to eligible ANZ
products that were linked to the customer’s Breakfree Package (Relevant
Breakfree Products). Relevant Breakfree Products included home lending
products, deposit accounts and credit card accounts. The Relevant Breakfree
Products were governed by the ANZ terms and conditions that ordinarily applied
to those products.

40. During the Breakfree Relevant Period, ANZ did not apply Breakfree Benefits for
certain Breakfree Customers in relation to 29 Relevant Breakfree Products.
These instances occurred because ANZ'’s systems and processes for
administering Breakfree Benefits were substantially manual and the controls
associated with the processes were inadequate to prevent or detect relevant
errors in the application of Breakfree Benefits. Schedule 2 sets out the Relevant
Breakfree Products. Schedule 3A identifies the Breakfree Benefits that were not
always applied to Relevant Breakfree Products in circumstances where they
should have been applied.

41. Breakfree Customers were required to pay an ‘annual ANZ Breakfree Package
Fee’. Between December 2009 and January 2016 the annual fee was $375.
From February 2016 onwards, the annual fee was $395. During the period from
1 October 2003 to 30 September 2021, ANZ collected $1,986,036,500 in annual
package fees from customers who held the Breakfree Package, including
approximately $118,000,000 charged to Breakfree Customers the subject of
proposed contraventions in these Proceedings.15

42. The Breakfree Ancillary Benefits available to Breakfree Customers changed over
time. Schedule 3B lists all Breakfree Ancillary Benefits offered to Breakfree
Customers since the inception of the Breakfree Package in 2003, their periods of
operation and any relevant grandfathering arrangements.

43. One type of ancillary benefits available to customers over the Breakfree Relevant
Period entitled customers to receive discounts on premiums for home loan
protection insurance, home insurance, landlord insurance and car insurance by
requesting or opting in to receive such benefits (Insurance Ancillary Benefits).

44. From November 2012, the Breakfree Terms and Conditions referred to in
paragraph 37 above and Schedule 1 referred customers to ANZ's website for
details of the Breakfree Ancillary Benefits.

Overview of systems and processes used to apply Breakfree Benefits

45. The systems and processes for setting up and administering the Breakfree
Package were highly complex. They involved multiple systems, mostly manual
processes and multiple hand-offs between ANZ staff members, all of which
could, and for a proportion of customers did, lead to errors in the application of
Breakfree Benefits.

This figure does not include package fees charged to Breakfree Customers who were adversely affected
by the Breakfree Ancillary Benefits Issues. ANZ is unable to quantify the package fees charged to all
customers affected by those issues as remediation is not yet complete.
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46.

ANZ had three different systems that could be used to originate loans: the
Customer Account Processing System (CAP) (which was also the processing
system for, and repository of, home lending transactions, regardless of the
system on which they were originated), Mortgage Origination System (MOS)
(which was used for broker and mobile lender-originated loans) and Retail
Lending System (RLS) (a newer system which was rolled out progressively
during the Breakfree Relevant Period and has developed over time into ANZ’s
principal home lending origination platform). Each system had different
processes for setting up a customer’s Breakfree Package.

Origination process for new loans

47.

48.

Each loan origination system required a lender to manually identify a loan as a
Breakfree loan. This designation would trigger the application of fee waivers and,
for loans originated in RLS, the applicable interest rate discount and fee waivers
to the loan.

The method by which a lender would identify a loan as a Breakfree loan was
different for each system:

48.1. following MBORP, for loans originated in CAP:

48.1.1. lenders were required to manually enter the correct Breakfree
identifier (known as a solicitation identifier or SOL ID) in the
application. While the standard process was for a SOL ID to be
applied to automate the application of certain benefits, this
information was optional to enter because not all ANZ customers
took out the Breakfree Package. There were three SOL IDs
relating to the Breakfree Package. The SOL ID was designed to
trigger fee waivers for nominated home loan accounts. If lenders
did not enter a SOL ID at the application stage, Breakfree
customers would not have received fee waivers for their home
loan account (unless the error was detected by ANZ through
Mortgage Sales Compliance (MSC) reports or otherwise);

48.1.2. for ANZ Standard Variable Rate and ANZ Equity Manager loans,
each SOL ID identified a range for the applicable interest rate
discount that could be applied to the loan. Lenders were then
required to manually enter the correct interest rate discount within
that range. A warning message would display where the amount
was outside the range but could be overridden by the lender.
Breakfree Customers would not receive the correct interest rate
discount when this figure was not manually entered by lenders
correctly (unless the error was detected by ANZ through MSC
reports or otherwise); and

48.1.3. for ANZ Fixed Rate loans, where any SOL ID was applied, a
default interest rate discount of -0.15% was applied;
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48.2. for MOS, the method was the same as for CAP, save that the credit
assessor was responsible for flagging that a home loan application was
for a loan eligible for Breakfree Benefits and manually applying the correct
interest rate discount. Customers would not receive the correct interest
rate discount when this figure was not manually entered by lenders
correctly (unless the error was detected by ANZ through MSC reports or
otherwise); and

48.3. for RLS, lenders had to identify the loan application as one eligible for
Breakfree Benefits by selecting the Breakfree Package and any campaign
or special offer. RLS then automatically applied the relevant standard or
special offer interest rate discount and the relevant fee waivers to the
loan, which meant fewer manual steps were required to apply those
Breakfree Benefits.

49. For loans originated in each of the three systems, lenders were then required to
submit the loan application form and the Breakfree application form to ANZ’s
‘Fulfilment Team’ for further processing. The Fulfiiment Team would then set up
the Breakfree Package in ANZ'’s system, link the package to the customer’s
nominated credit card and transaction account, and apply the fee waivers
associated with those accounts. In some circumstances, lenders did not properly
complete and submit the application form, or the Fulfiiment Team did not
correctly process the application forms. This scenario also resulted in customers
not receiving their Breakfree Benefits.

Loan renewal process

50. Customers could also renew their home loans that were already linked to the
Breakfree Package and eligible for Breakfree Benefits. The application of
Breakfree Benefits under this scenario involved a different process than that
required for new loans.

51. Forloan renewal activities occurring when a customer changed an aspect of their
loan (for example, where there was an increase to the loan amount), ANZ
generally used its CAP system. In certain circumstances, the SOL ID was not
retained in CAP and the lender was required to re-enter the SOL ID. Customers
would not receive their Breakfree Benefits where lenders did not re-enter the
relevant SOL ID in CAP. There was no specific notification generated by CAP
prompting ANZ staff to manually re-enter the SOL ID.

52. For loan renewals processed through CAP, where the SOL ID was retained or
manually re-entered, a warning message would alert lenders to consider the
interest rate discount if the discount entered was outside the range for the SOL
ID applied to the loan. The alert could be overridden by the lender, and lenders
were still required to manually input the correct interest rate discount. Customers
would not receive the correct interest rate discount where lenders did not
manually enter it correctly.

Page 16
43290657



Opt-in to the Breakfree Package after drawdown

53.

Customers could also opt into the Breakfree Package after drawing down on their
existing home loan. Where a customer made an application in those
circumstances, the lender was responsible for submitting an internal request for
the interest discount to be applied to the customer’s original loan. The lender was
also required to submit the Breakfree application form to the Fulfilment Team,
which was responsible for manually setting up the package in CAP, linking
accounts to the Breakfree Package and applying fee waivers. Customers would
not receive their fee waivers where the lender did not properly complete or
submit applications, or where the Fulfiiment Team did not receive them, process
them correctly, or action them.

Breakfree Ancillary Benefits

54.

The administration of the Breakfree Ancillary Benefits was generally the
responsibility of the ANZ teams which administered the product to which the
benefit related. With the exception of some products that were administered in
CAP (such as personal loans), the systems and processes for applying the
Breakfree Ancillary Benefits were therefore different from the systems referred to
in paragraphs 45 to 53 above, but still shared many of the same complexities.
These included the use of multiple systems, manual processes and the
involvement of different staff members, all of which could, and in a proportion of
cases did, lead to errors in the application of Breakfree Ancillary Benefits.

2009-2014: Issues first identified with the Breakfree Package

55.

56.

57.

In about mid-2009, during a review of the Breakfree Package, ANZ identified that
its systems and processes did not always apply interest rate discounts in
accordance with the Breakfree Terms and Conditions as set out in the Breakfree
Contractual Documents provided to Breakfree Customers. As a result, certain
Breakfree Customers did not receive interest rate discounts on their home
lending products to which they were entitled under the Breakfree Terms and
Conditions (Breakfree Interest Rate Discount Issue). In June 2010, ANZ
notified the matter in writing to ASIC as a breach required to be reported under

s 912D of the Corporations Act.

In 2010, ANZ established a project that subsequently became known as the
Mortgage Breakfree and Offset Remediation Project (MBORP). MBORP was
designed to, among other things, identify, repair and remediate accounts that,
from 23 May 2006, had not received Breakfree interest rate discounts by reason
of the Breakfree Interest Rate Discount Issue. The Breakfree Interest Rate
Discount Issue may have occurred prior to 23 May 2006 and resulted in a
proportion of Breakfree Customers during that period not receiving Breakfree
Benefits to which they were entitled. However, ANZ did not introduce an identifier
for Breakfree Packages until 23 May 2006 and, due to the resulting data
limitations, was unable to identify affected Breakfree Customers prior to that date.

ANZ identified, as part of MBORP, that the causes of benefits (such as interest
rate discounts and fee waivers) not being applied included the following:
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57.1. the Breakfree Package had multiple variations and associated interest
rate discounts available to different Breakfree Customers at different
times, which made it complex for ANZ to administer;

57.2. unclear and numerous benefits and eligibility criteria for Breakfree
Packages;

57.3. limited system controls in ANZ’s then main mortgage origination systems
(CAP and MOS), which required Breakfree interest rate discounts to be
manually entered and allowed them to be manually overridden;

57.4. automatically generated reports intended to identify instances which
required correction so that the affected customer received Breakfree
Benefits to which they were entitled (exception reports) were not clearly
embedded into ‘business-as-usual’ processes;

57.5. manual steps and implementation processes for the application of
Breakfree Benefits not being performed;

57.6. no ongoing review of the operational effectiveness of the Breakfree
Package; and

57.7. controls not being embedded into the risk framework for the Breakfree
Package.

Early attempts to address issues and consideration of automated solutions

58.

Between 2010 and early 2014, MBORP attempted to fix Breakfree Benefits
Issues then known to ANZ by identifying and implementing system and process
fixes for the Breakfree Package, both in relation to interest rate discounts and
other benefits (such as fee waivers). These system and process fixes were not,
however, effective in addressing all of the circumstances in which customers did
not receive their Breakfree Benefits and were not adequate to ensure that all
Breakfree Customers received all of their Breakfree Benefits.

MBORP'’s consideration of an automated solution

59.

From about August 2010 to early 2011, as part of MBORP, ANZ considered
investing in an automated solution to address known issues in relation to the
Breakfree Package that had led to a proportion of Breakfree Customers not
receiving Breakfree Benefits. However, in about January 2011, ANZ decided not
to invest in such a solution. ANZ decided that an automated solution was not
necessary because:

59.1. ANZ was in the process of implementing a new home loan origination

platform, later known as RLS, that would, once more fully implemented,
automate aspects of the administration of the Breakfree Package; and
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60.

59.2. ANZ considered the solutions that were being developed by MBORP, as
described below at paragraphs 64 to 71, were adequate to resolve the
known issues associated with the Breakfree Package.

The minutes of a meeting of the MBORP Steering Committee held on 28 January
2011 record the meeting attendees acknowledging that ‘[RLS] will not solve the
Breakfree issue as some of the Breakfree pricing gaps are post origination’. The
minutes also record a staged timeline for the rollout of RLS, with the last stage
having a target date of the end of 2014. Attendees at this meeting included senior
members of the Home Loans and Compliance teams.

MBORP's consideration of Breakfree Ancillary Benefits

61.

62.

In around 2011, as part of MBORP, some consideration was given to the
Breakfree Ancillary Benefits and to limitations with the existing systems and
processes to administer those benefits. The MBORP Steering Committee
supported a proposal to remove a number of the benefits, given the need for
uplift to systems, processes and governance in respect of them, and, for the
remaining benefits, to clarify that customers were required to request the benefits
and to take other steps to improve their governance and administration.

ANZ did not conduct a broader remediation of Breakfree Ancillary Benefits as
part of MBORP because, for some products, available data did not appear to
enable the identification of affected Breakfree Customers and, for other products,
there was limited evidence of customer detriment. This decision was made on the
condition that any customer who complained about errors in respect of Breakfree
Ancillary Benefits would be remediated.

Improvements implemented by ANZ and their effectiveness

63.

In about November 2012, ANZ updated the Breakfree Terms and Conditions in
an attempt to reduce their complexity and increase their accessibility for
customers. The updates consisted of simplifying the discounting structure,
package benefits and eligibility criteria. The updates also included the changes in
respect of the Breakfree Ancillary Benefits referred to in paragraph 61 above.

System enhancements

64.

During 2012 and 2013, ANZ made changes and enhancements to its systems
directed at ensuring that customers received Breakfree Benefits, including:

64.1. introducing two additional SOL IDs, which were designed to enable the
better management of Breakfree interest rate discounts;

64.2. implementing interest rate margin parameters in CAP and MOS, which
displayed a warning message to alert the user when a margin was not
entered or the margin applied was outside of the pre-defined value range
of the SOL ID;
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65.

66.

67.

64.3. the automatic application of a -0.15% margin discount on eligible fixed
rate loans in RLS; and

64.4. the automation of certain fee waivers in CAP and MOS, according to the
SOL ID applied to the account.®

Despite the implementation of these enhancements which increased the level of
automation or guidance for staff, the processes ANZ used to administer the
Breakfree Package remained susceptible to human error because they continued
to rely on manual inputs. In particular:

65.1. staff setting up a Breakfree Package in CAP or MOS were required to
select the correct SOL ID (from the three available SOL IDs) and, once
the correct SOL ID was applied, were required to manually enter the
correct interest rate discount within the pre-defined value range. Error
messages alerting staff to an interest rate discount outside of that range
could be overridden;

65.2. the automatic application of the -0.15% interest rate discount in RLS relied
on staff to manually identify the application as a Breakfree application; and

65.3. in CAP and MOS, the automation of certain fee waivers also relied on the
manual application of a SOL ID.

In relation to the Breakfree Ancillary Benefits, with the exception that some
products were administered in CAP, there were different systems and processes
to administer each of the benefits after November 2012. These included
processes to identify and record entitlement to the Breakfree Ancillary Benefits
and for those entitlements to be actioned. However, there were manual elements
to those processes, and there were also limited post-application controls to
validate that the customer was receiving the appropriate benefit.

Accordingly, after 2012, ANZ's systems and processes for administering the
Breakfree Benefits and Breakfree Ancillary Benefits remained susceptible to
human error. As a result, they were not always effective to identify customers
entitled to Breakfree Benefits and Breakfree Ancillary Benefits and to ensure that
the benefits were applied to accounts and, for ongoing benefits, maintained over
time.

Exception reports

68.

In about April 2013, ANZ introduced a series of new exception reports, which
extracted data from ANZ’s systems and were designed to detect when customers
were not receiving Breakfree Benefits in certain scenarios so that the benefits
could be provided. In particular, the exception reports were designed to detect:

16

Another loan origination system, RLS (as defined in paragraph 46) already automatically applied fee
waivers. To the extent necessary, the coding in RLS was aligned at this time with the new controls
introduced in CAP and MOS.
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69.

68.1. some missing and/or incorrect fee waivers on home loans, transaction
accounts and credit cards; "’

68.2. incorrect Breakfree Package set up (such as no linked loans or
transaction accounts); and

68.3. credit cards not linked to a Breakfree Package.

The effectiveness of the exception reports in identifying instances of customers
not receiving Breakfree Benefits was dependent on manual review and
processing, which was susceptible to human error. The exception reports also
had limitations in their application, making them incapable of detecting all
circumstances in which customers were not receiving their Breakfree Benefits.

Mortgage Sales Compliance reports

70.

71.

In about June 2013, ANZ also changed the definitions contained in an existing
exception report, known as the MSC report. The MSC report was designed to
monitor, for loans originated in CAP or MOS, whether customers were receiving
the applicable Breakfree interest rate discount and to identify any incorrectly
charged loan approval fees that should have been waived. The purpose of the
changes was to assist the MSC team to better detect where customers were
potentially not receiving the correct standard or special offer interest rate discount
under the Breakfree Package and to provide those benefits to the customers.

The MSC reports were not designed to detect all circumstances where an
incorrect interest rate may have been applied to loans eligible for Breakfree
Benefits, including loans linked to a Breakfree Package after drawdown, loans
originated in RLS (prior to enhancements in 2017), and loans that were not
identified as eligible for a Breakfree Package during setup. The MSC reports
were dependent on manual review and processing, which was, at times,
susceptible to human error. Prior to 2016, where an error was identified in an
MSC report as requiring manual correction, there was no process to
subsequently check that the error had been corrected. As a loan only appeared
in the MSC report in the month it was originated, it would not appear in a
subsequent report if the error had not been corrected. As a result, the MSC
reports did not detect all further instances of customers not receiving their
Breakfree Benefits.

Remediation of the Breakfree Interest Rate Discount Issue

72.

Between 2010 and early 2014, with the assistance of an external consultant, ANZ
created a series of rules that were used to both identify accounts that did not
have the applicable Breakfree interest rate discount and calculate remediation
payments. These rules were validated by the external consultant in late 2012.
The MBORP team subsequently developed detailed business and technical

17

Loan administration charge, credit facility fee, account service fee, annual credit card fee and additional
cardholder fee.
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73.

74.

75.

requirements to enable it to conduct the remediation, including the repair of
accounts which remained impacted.

During 2014, impacted accounts were repaired by re-setting the interest rate
margin and/or linking eligible loan accounts to the Breakfree Package within the
CAP system.

In 2014, ANZ made remediation payments in relation to approximately 93,300
accounts which had not received the applicable interest rate discounts over the
period between 23 May 2006 and February 2014, totalling approximately

$48 million, including compensation reflecting TVM. As noted above at paragraph
56, ANZ had insufficient data to enable it to identify any affected customers
between 2003 and 23 May 2006.

In about 2013, ANZ identified an issue in relation to customers not receiving their
fee waivers under the Breakfree Package. These instances were detected
through the exception reporting introduced as part of MBORP. In 2014, ANZ
separately conducted a further remediation program in relation to customers with
open accounts who did not receive their Breakfree fee waivers as part of their
Breakfree Benefits.'® ANZ is addressing limitations in relation to this remediation,
as described further below at paragraph 127.

2013-2021: Further issues identified with the Breakfree Package

76.

77.

The steps taken during MBORP prevented and/or detected and addressed
multiple instances where Breakfree Customers (including new customers after
that time) would not otherwise have received Breakfree Benefits by reason of the
Breakfree Interest Rate Discount Issue. However, as noted above, ANZ’s
systems and processes for the application of Breakfree Benefits still involved a
number of manual processes, and were dependent on the effective application of
exception and MSC reporting controls to detect and address issues, which were
susceptible to human error. ANZ also did not identify or foresee during MBORP
all of the scenarios in which Breakfree Customers were not receiving Breakfree
Benefits.

As a result, after May 2013, ANZ’s systems and processes continued to be

inadequate to identify all instances of customers not receiving their Breakfree
Benefits. These were the Continuing Breakfree Issues. As described further
below, ANZ did not identify the Continuing Breakfree Issues until March 2017.

Identification of the Continuing Breakfree Issues (2017)

78.

In the period between ANZ’s implementation of enhancements to its systems and
controls in 2012 and 2013 and the identification of the Continuing Breakfree
Issues in March 2017, ANZ conducted reviews and assessments of the
Breakfree Package. With the exception of an end-to-end process review
conducted in 2013, these reviews were targeted to specific issues with the
Breakfree Package. None of the reviews or assessments identified the
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This remediation involved payments of approximately $1.3 million to approximately 11,000 customers.
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79.

80.

81.

82.

83.

Continuing Breakfree Issues or involved substantive analysis of customer data
with a view to identifying errors.

As part of the reviews that were undertaken, ANZ identified the risk that
Breakfree Customers may not receive some or all of their Breakfree Benefits,
including as a result of ANZ’s dependency in administering the Breakfree
Package on manual processes that were not always effective in that they were
susceptible to error. ANZ also identified some limitations on controls and areas
for improvement, including in the design and implementation of exception
reporting, which was intended to prevent a recurrence of the Breakfree Benefits
Issues.

Between 2013 and March 2017, ANZ did not establish periodic reviews or audits
that were directed to evaluating or substantively assessing the effectiveness of
the manual processes for administering the Breakfree Package. ANZ did not
perform any substantive data analysis to detect issues with the Breakfree
Package outside of its established processes.

In about March 2017, ANZ identified, from a sample of approximately 50
accounts held by Breakfree Customers, that about 10% did not have a loan
administration charge waiver applied, and a smaller percentage had no Breakfree
interest rate discount applied.

Between March 2017 and October 2017, ANZ undertook investigations to
understand the scope and causes of customers not receiving Breakfree Benefits.
These investigations included obtaining data to conduct expanded sample testing
and undertaking data analysis.

As a result of these investigations, on 5 October 2017, ANZ notified ASIC of the
Continuing Breakfree Issues in writing as a breach required to be reported under
s 912D of the Corporations Act.

ANZ’s efforts to rectify the Continuing Breakfree Issues (2017-2019)

84.

In the second half of 2017, ANZ undertook three reviews of the Breakfree
Package to identify areas for improvement in ANZ’s systems and processes:

84.1. in September 2017, ANZ assessed the effectiveness of controls put in
place through the MBORRP initiative. This review identified that a number
of controls were not working as effectively as they should have been and
that MBORP had not considered a number of processes associated with
establishing and maintaining the Breakfree Package. This report was
provided to, among others, senior members of the Home Loans team;

84.2. in November 2017, ANZ undertook an ‘end-to-end review’, which
identified over 90 issues with its existing processes for establishing and
maintaining the Breakfree Package and proposed a number of solutions,
including further exception reports, expanding the scope of the MSC
Reports and increasing the use of RLS. In 2020, ANZ conducted another
end-to-end review, as described below at paragraph 103, which identified
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further gaps in ANZ’s processes for administering the Breakfree Package;
and

84.3. in December 2017, ANZ’s Assurance function undertook a product review
to assess whether there were any other potential issues or gaps
associated with customers receiving their Breakfree Benefits. The product
review identified, among other things, that the Breakfree Package was a
very complex product offering that was difficult for ANZ to deliver. The
review was provided to, among others, a senior member of the Home
Loans team.

85. Following these reviews, ANZ implemented the following measures designed to
prevent further occurrences of the Breakfree Benefits Issues:

85.1. from early 2018, the Breakfree Fulfiiment Team began using enhanced
exception reports to more effectively detect circumstances where loan
approval fees, credit facility fees, account service fees and annual credit
card fees had not been waived;

85.2. from about February 2018, ANZ developed exception reports which
detected additional circumstances where customers may not have
received their Breakfree Benefits. These exception reports were
introduced from May 2018, and were monitored and refined before being
finalised by the end of June 2018. The reports identified circumstances
where loan accounts were linked to the Breakfree Package but did not
have a SOL ID, or where home loan accounts were linked to a Breakfree
Package but were not receiving a Breakfree interest rate discount in
certain instances;

85.3. ANZ put in place further oversight of the actioning of the exception
reports;

85.4. a master exception report was introduced, which was run on about a
quarterly basis. The master exception report was designed to test the
effectiveness of the relevant monthly exception reports and to detect any
issues not addressed by those reports;

85.5. a monthly Breakfree Operations/Product forum was established to enable
process improvements to be identified and facilitate discussions in relation
to the Breakfree Package; and

85.6. the monthly MSC reports, which were previously only used for CAP and
MOS applications, were modified to include Breakfree Package
applications originated in RLS.

86. The application of the exception reports referred to above addressed both new
and existing scenarios in which customers were not receiving their fee waivers
under the Breakfree Package. In relation to interest rate discounts, the exception
reports primarily focused on new loans and particular trigger events (such as
renewals and loans added to the Breakfree Package after drawdown) for existing
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87.

88.

89.

loans. Where a trigger event occurred, existing customers had the interest rate
discount applied as part of business-as-usual processes.

Where ANZ did not apply the interest rate discount to a customer’s loan as part
of this process or ANZ did not identify that an interest rate discount had not been
applied because of deficiencies with its exception reporting process, ANZ applied
the interest rate discount as part of the remediation process, as described further
below.

Between April and September 2019, ANZ enhanced the existing forensic reports
and introduced two new exception reports for the purpose of preventing further
occurrences of the Breakfree Benefits Issues.

As at about November 2017, approximately 40% of loans set up as part of ANZ’s
Australia Branch Network were originated through RLS. RLS automates the
application of the applicable interest rate discount and fee waivers on the home
loan where the Breakfree Package and any applicable special offer discount are
selected by the ANZ staff member, thereby reducing the risk of manual errors. As
a result of a project to further expand the functionality of RLS, and efforts to
promote RLS to ANZ frontline lenders, RLS was used to originate approximately
85% of ANZ loans in the period between June 2020 and May 2021.

Identification of further issues with Breakfree Ancillary Benefits (2018-2019)

90.

91.

Despite the changes to ANZ’s offering of Breakfree Ancillary Benefits made in
about November 2012, from 2013, ANZ was aware of the risk that Insurance
Ancillary Benefits and financial planning Breakfree Ancillary Benefits (Financial
Planning Ancillary Benefits) would not be applied according to their terms and
conditions. ANZ considered at the time that this risk was being managed by
existing processes and staff training. However, during this period Breakfree
Insurance Ancillary Benefits and Financial Planning Ancillary Benefits were not
always being applied.

In about early 2018, ANZ began making inquiries into the application of Breakfree
Ancillary Benefits. On 16 August 2019, ANZ notified ASIC of the Breakfree
Ancillary Benefits Issue in writing as a breach required to be reported under

s 912D of the Corporations Act.

Rectification of issues with ongoing Ancillary Benefits (2018-2021)

92.

ANZ has undertaken or will undertake the following rectification steps in relation
to the Breakfree Ancillary Benefits offered to eligible customers after November
2012:

92.1. in July 2018, ANZ implemented enhanced controls that confirmed whether
eligible customers had received the Financial Planning Ancillary Benefits.
These controls had the effect of addressing the issue of the Financial
Planning Ancillary Benefits not being applied from that time; and

Page 25

43290657



92.2. in June 2021, ANZ introduced an exception reporting control relating to
some Insurance Ancillary Benefits, which was designed to detect
instances of non-application of the benefits for eligible customers. This
had the effect of addressing the issue of those Insurance Ancillary
Benefits not being applied for customers affected from 1 January 2021
onwards. For any further instances of eligible customers not receiving
their benefits that are detected each month, customers will have their
premium adjusted within the month that they are identified.

93. At the time customers with grandfathered Breakfree Ancillary Benefits are
remediated, and unless the Breakfree Package has been decommissioned by
that time, ANZ intends to apply the relevant Breakfree Ancillary Benefits to their
account and create a monitoring report to verify that they continue to receive the
benefits until decommissioning.

94. As discussed further below at paragraph 109, ANZ is also working to
decommission the Breakfree Package in 2022. ANZ intends, from
decommissioning, that customers will no longer be entitled to the Breakfree
Ancillary Benefits or the Breakfree Benefits.'®

Standard and Special Offers and Fixed Rate scenarios (2020)

(a) Standard and Special Offers scenarios

95. In about February 2020, ANZ identified that the applicable standard interest rate
discount or an advertised special offer rate under the Breakfree Package was not
always being applied to customer accounts correctly. This resulted in a
proportion of customers receiving a discount less than the applicable discount.
Customers were impacted by these Standard and Special Offers scenarios
from 1 May 2013 (with earlier instances having been remediated as part of
MBORP). ANZ reported the Standard and Special offers scenarios to ASIC in
writing in December 2020 as a breach required to be reported under s 912D of
the Corporations Act.

96. The Standard and Special Offers scenarios continued to affect a proportion of
customers following the implementation of the measures described above at
paragraphs 85 and 86 because ANZ assumed in the rectification and remediation
of the Continuing Breakfree Issues that a customer who was receiving at least
the minimum Breakfree interest rate discount had the correct interest rate
discount applied. The MSC reporting was designed to detect instances where the
correct level of discount was not applied, but was not effective to, and/or did not,
address every such instance.

97. In December 2020, these scenarios were addressed by amendments to the MSC
report. The MSC report was designed to detect interest rate discount issues
relating to new customers and, where a trigger event (such as a renewal) had
occurred, existing customers receiving an incorrect discount. ANZ intends that
other impacted customers will have their correct discount applied as part of the

19 ANZ has determined that, in the interests of customers, some entitiements will continue after
decommissioning, but they will no longer be Breakfree Benefits and customers will not pay the annual fee.
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remediation process described below at paragraphs 124 to 128. In addition, in
April and May 2021, ANZ ceased to offer special offer discounts and simplified
the standard discount tiers to further reduce the risk of errors in the application of
Breakfree interest rate discounts.?°

(b) Fixed Rate scenarios

98.

99.

100.

101.

In about October 2020, as part of the end-to-end review described below at
paragraph 103, ANZ identified that customers with a fixed rate home loan and
total eligible ANZ lending did not always receive the applicable interest rate
discount when:

98.1. the customer took up the Breakfree Package after entering into a fixed
rate loan; or

98.2. the fixed rate loan was refixed for an additional period.

These Fixed Rate scenarios occurred from February 2012 (when fixed loans
first became eligible for a Breakfree interest rate discount). ANZ reported the
Fixed Rate scenarios to ASIC in writing in February 2021 as a breach required to
be reported under s 912D of the Corporations Act.

The Fixed Rate scenarios continued to impact customers following the
implementation of the measures described above at paragraphs 85 and 86
because:

100.1. where customers took up the Breakfree Package after entering into a fixed
rate loan, ANZ systems operated on the basis that the Breakfree interest
rate discount was not applicable, including because it was necessary
within ANZ’s systems to break the fixed loan to apply a new interest rate,
which triggered early repayment charges (ERCs). For that reason, ANZ
did not have a procedure in place to re-price the existing loan and waive
any potential ERCs in these circumstances; and

100.2. in relation to loans that were re-fixed for an additional period, there was a
coding gap in one of the exception reports introduced in 2018, which
resulted in instances of Breakfree Customers not receiving interest rate
discounts on fixed loans not being detected.

To address the scenario described above at paragraph 98.1, ANZ updated the
Breakfree Terms and Conditions to specify that, in relation to a fixed rate loan, an
‘eligible loan account’ is:

Eligible for interest rate discount only if linked to an ANZ Breakfree Package before
the fixed term commences (otherwise the discount will only apply from the
commencement of the variable term).

20

In August 2021, ANZ enhanced the logic of the MSC reporting to reflect the simplification of these pricing
tiers and identify any customers affected by the Standard and Special Offers scenarios from May 2021.
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102. In December 2020, ANZ also addressed the scenario where customers did not
always receive their interest rate discount when the fixed rate loan was fixed for
an additional period (paragraph 98.2) by making changes to the MSC reports.
This change enabled the MSC report to identify instances where customers were
not receiving their interest rate discount so that they could be refunded. ANZ
intends that customers with existing fixed rate loans will have the correct interest
rate discount applied on the earlier of the expiry of their fixed rate loan or as part
of the remediation process (as discussed at paragraphs 124 to 128 below).

The Breakfree Package end-to-end review (2020)

103. In late 2020, ANZ conducted a further end-to-end review of the Breakfree
Package and associated processes to identify and address any remaining gaps
in systems or processes connected with the Breakfree Package (2020 E2E
Review).

104. The 2020 E2E Review identified over 100 process improvement opportunities
and corresponding recommended actions. The findings of the 2020 E2E Review
included the following:

104.1. the ‘package setup and maintenance has multiple hand-offs and manual
steps and variability depending on the origination channel / system’, which
‘inevitably leads to complexity’;

104.2. action taken on the basis of forensic reports designed to identify errors
was highly manual and dependent on staff capacity, with the consequence
that some reports (which were understood by ANZ not to detect issues
involving customer detriment) had not been acted upon since early 2020;

104.3. the MSC reports were determined to be ineffective as part of the August
2018 key control testing, and the exception reporting suite did not identify
all scenarios in which a customer would not receive their interest rate
discount under the Breakfree Package, although work to address these
findings was underway;

104.4. beyond a key ANZ employee, there was a lack of deep knowledge or
understanding within ANZ of the purpose of forensic reports, which
‘mal[de] it difficult to identify key underlying trends and/or drive process
improvement opportunities’, as well as ‘a heavy reliance on 1-2 key
[subject-matter experts] in the Home Loans tribe for an advanced
understanding of the Breakfree package — how it operates, its key
risks/issues, historical performance and controls’;

104.5. ANZ had more than ‘130 documents across 3 sources ... detailing how [to
conduct] Breakfree ... package setup, maintenance and closure’, with
‘inconsistent levels of accuracy and/or change management’; and

104.6. there was ‘an opportunity to increase oversight of the risk performance of
the package’, and a ‘reliance on one or two key [subject-matter experts]
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onshore who understand the Breakfree package generally and forensic
reports specifically’.

105. ANZ has implemented rectification measures and process improvements to
address issues in ANZ’s systems and processes (including the scenarios
identified in 2020 and 2021 as explained in paragraphs 97, 102 and 106). By
4 October 2021, ANZ completed all 44 of the high-priority recommendations
arising from the 2020 E2E rReview and implemented additional measures,
including measures to strengthen actions already undertaken.?’

Additional Scenarios identified after the end-to-end review (2021)

106. As a result of the 2020 E2E Review and as part of addressing its
recommendations, in 2021, ANZ identified further instances where customers did
not receive Breakfree Benefits. These Additional Scenarios have an estimated
combined customer impact of approximately $642,158.47 over the period from
2012 to 30 April 2021. The customers who did not receive Breakfree Benefits in
this period as a result of the Additional Scenarios included the following:

106.1. customers to whom loan approval fees or valuation administration fees
were incorrectly charged but not refunded because of limitations on the
mortgage sales compliance process;

106.2. customers who had a fee waiver implemented as part of a ‘business-as-
usual’ process (for example, where the customer contacted an ANZ
branch) but were not refunded for occasions where they had been
incorrectly charged the fee in the past;

106.3. customers who had been permitted, in ANZ’s discretion, to link an
additional transaction account to their package, but did not receive fee
waivers for the additional account and/or refunds when fee waivers were
incorrectly charged; and

106.4. customers with an Equity Manager Account (EMA) who had decreased
their limit and, in particular circumstances, were entitled to an additional
Breakfree interest rate discount as a result.

107. On 26 July 2021, ANZ notified ASIC of the Additional Scenarios in writing as a
breach required to be reported under s 912D of the Corporations Act.

108. The Additional Scenarios where customers were incorrectly charged occurred
because of limitations in ANZ’s exception reporting controls, which ANZ has
addressed through improvements to exception reporting between May and June

2 As part of the implementation of the recommendations from the 2020 E2E Review, ANZ identified that the

functionality of the new unlinked report implemented in June 2021 should be extended to include unlinked
credit cards. This was implemented through a new report introduced in September 2021. Initially, this
report only identified Breakfree packages opened since 1 September 2021. A further enhancement to this
report was implemented by the end of October 2021 to extend the report to detect all Breakfree packages
regardless of open date. Other priority steps relating to the application of Breakfree Benefits were
implemented on or before the end of August 2021. ANZ has informed ASIC that it is also implementing an
enhancement to a forensic report implemented from a recommendation from the end-to-end review. This

enhancement will be implemented by-the-end-of- Nevember2024in April 2022.
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2021. These improvements include a comprehensive fee report designed to
identify instances of fees charged under the Breakfree Package and not
refunded, and enable those fees to then be refunded.

109. In 2019, ANZ decided to decommission the Breakfree Package and introduce a
simplified pricing structure for the underlying products. Once that structure has
been developed and implemented, ANZ intends to decommission the Breakfree
Package. ANZ intends to offer the new pricing structure, and announced in
February 2022 that it would cease offering the Breakfree Package, to new
customers byin March 2022 and te-decommission the Breakfree Package by

300n or about September 2022-{based-on-estimates-as-atthe-date-of this SAFA).

Breakfree Package system and process errors

110. Over the Breakfree Relevant Period (including the Breakfree Penalty Period),
ANZ failed to apply the Breakfree Benefits to certain Relevant Breakfree
Products, as required by the Breakfree Terms and Conditions, with the
consequence that ANZ:

110.1. charged a proportion of Breakfree Customers fees on certain Relevant
Breakfree Products that it was not entitled to charge under the Breakfree
Terms and Conditions; and

110.2. charged a proportion of Breakfree Customers interest on home lending
products at rates higher than those it was entitled to charge under the
Breakfree Terms and Conditions.

111. Over the Breakfree Relevant Period ANZ failed to apply Breakfree Benefits to
Relevant Breakfree Products as required by the Breakfree Terms and Conditions,
which affected 396,749416,870 Breakfree Customer accounts. As a result, ANZ
has made or is in the process of making remediation payments totalling
$135,748,300-42$147,769,901.19, inclusive of amounts charged in error,
interest, and compensation reflecting TVM.

112. These failures arose out of ANZ's continuing failure over the Breakfree Relevant
Period to:

112.1. maintain adequate systems and processes to apply Breakfree Benefits to
customer accounts; and

112.2. conduct adequate monitoring or analysis of its systems and processes
relating to the Breakfree Package and therefore not identifying in a timely
way instances of customers not receiving Breakfree Benefits.

113. In particular:
113.1. from about 2003, ANZ’s systems and processes for setting up and

administering the Breakfree Package were highly complex and
substantially manual (and therefore susceptible to error);
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113.2.

113.3.

113.4.

113.5.

113.6.

113.7.

the Breakfree Package had unclear and numerous benefits and eligibility
criteria that were difficult to administer in an environment reliant on
multiple systems and manual data entry;

ANZ’s controls associated with the processes described above at sub-
paragraph 113.1 indicated a lack of ‘deep knowledge/ understanding of
the purpose of Breakfree exception reports’, were substantially manual
and not always applied, and were inadequate to prevent or detect errors in
the application of Breakfree Benefits;

ANZ failed to design or implement controls associated with the processes
described above at sub-paragraph 113.1 that were adequate to prevent or
detect errors in the application of Breakfree Benefits;

after ANZ identified issues with the application of Breakfree interest rate
discounts in 2009, ANZ did not successfully identify or address all
scenarios in which customers were not receiving Breakfree Benefits or
implement processes adequate to ensure the correct application of
Breakfree Benefits over time;

between 2014 and March 2017, ANZ did not identify the continuation or
recurrence of errors in the application of Breakfree Benefits; and

in the four years after ANZ discovered, in March 2017, that a proportion of
Breakfree Customers were continuing not to receive Breakfree Benefits,
steps taken by ANZ to rectify its systems and processes failed to identify
or address these instances comprehensively, with the consequence that a
proportion of Breakfree Customers continued not to receive Breakfree
Benefits until September 2021.

Representations

114. During the Breakfree Relevant Period:

114.1.

114.2.

on each occasion that ANZ issued the Breakfree Contractual Documents
to a Breakfree Customer who opened the Breakfree Package and who
subsequently did not receive Breakfree Benefits; and

on the first occasion during the Breakfree Penalty Period that ANZ sent an
updated version of the Breakfree Contractual Documents to a Breakfree
Customer who was an existing Breakfree Customer at the start of the
Breakfree Penalty Period and who subsequently did not receive Breakfree
Benefits,

ANZ made implied representations that it had, and would continue to have,
adequate systems and processes in place to administer Breakfree Benefits on
Relevant Breakfree Products (as applicable) in accordance with the Breakfree
Contractual Documents (collectively, Breakfree Representations), being
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396,719416,871 ?? occasions during the Breakfree Relevant Period and
69,62071,461 occasions during the Breakfree Penalty Period.

Admissions

115. The Relevant Breakfree Products were each a financial product within the
meaning of s 12BAA of the ASIC Act. The Breakfree Benefits were each a
financial service within the meaning of s 12BAB(1)(g) of the ASIC Act.

116. The Breakfree Representations were made in trade or commerce in connection
with the supply of financial services, within the meaning of s 12DB(1) of the ASIC
Act and s 12DA(1) of the ASIC Act.

117. The Breakfree Representations each made implied representations that the
services had benefits within the meaning of s 12DB(1)(e) of the ASIC Act.

118. Further to the matters referred to in paragraphs 112 to 113 above, the Breakfree
Representations were false or misleading within the meaning of s 12DB(1)(e) of
the ASIC Act and misleading or deceptive within the meaning of s 12DA(1) of the
ASIC Act.

119. The Breakfree Representations each made implied representations with respect
to a future matter within the meaning of s 12BB(1) of the ASIC Act. They were
misleading, within the meaning of s 12BB(1) of the ASIC Act, in that, by no later
than the commencement of the Breakfree Penalty Period, and further to the
matters referred to in paragraphs 112 to 113 above, ANZ did not have
reasonable grounds for making the representations.

120. By making each Breakfree Representation, ANZ:

120.1. made a false and/or misleading representation in contravention of
s 12DB(1)(e) of the ASIC Act; and

120.2. engaged in misleading or deceptive conduct, or conduct that was likely to
mislead or deceive, in contravention of s 12DA(1) of the ASIC Act.

121. On each occasion that ANZ contravened s 12DA(1) of the ASIC Act and on each
occasion that ANZ contravened s 12DB(1)(e) of the ASIC Act, as set out above
at paragraph 120, ANZ breached its general obligation to comply with financial
services laws in contravention of s 912A(1)(c) of the Corporations Act.

122. On each occasion that ANZ contravened s 12DA(1) of the ASIC Act and on each
occasion that ANZ contravened s 12DB(1)(e) of the ASIC Act, as set out above
at paragraph 120, ANZ breached its general obligation to comply with credit
legislation in contravention of s 47(1)(d) of the NCCP Act.

2 This number has been calculated by summing the accounts impacted in particular remediation cohorts.

The same account may have remediated in multiple cohorts and therefore counted multiple times.
Moreover, where a customer was remediated in respect of multiple accounts associated with a particular
Breakfree package, the customer will be counted for each account.
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123. By its conduct in:

123.1. failing to maintain adequate systems and processes to apply Breakfree
Benefits or Breakfree Ancillary Benefits to customer accounts; and

123.2. failing to conduct adequate monitoring or analysis of its systems and
processes and therefore not identifying in a timely way instances of
customers not receiving Breakfree Benefits or Breakfree Ancillary
Benefits,

ANZ breached:

123.3. its obligation to do all things necessary to ensure that the financial
services covered by its financial services licence were provided efficiently,
honestly and fairly, and thereby contravened s 912A(1)(a) of the
Corporations Act; and

123.4. its obligation to do all things necessary to ensure that the credit activities
authorised by its Australian credit licence were engaged in efficiently,
honestly and fairly, and thereby contravened s 47(1)(a) of the NCCP Act.

Remediation of the Continuing Breakfree Issues

124. On about 10 November 2017, ANZ began determining the scope for the
remediation project in relation to the Continuing Breakfree Issues. ANZ has
conducted the remediation in progressive stages for particular cohorts of
customers. ANZ’s practice is to notify customers of the Breakfree Benefits Issues
at or around the time they receive their remediation payment. ANZ paid
remediation to its first cohort of customers impacted by the Continuing Breakfree
Issues in around July 2018.

125. ANZ’s remediation program is ongoing in relation to the Continuing Breakfree
Issues, and not all customers have been notified or remediated. ANZ anticipates
completing the remediation at around the start of 2022. As part of the remediation
process, ANZ is confirming whether Breakfree Benefits have been correctly
applied to accounts as part of business-as-usual processes, including exception
reporting, and, where they have not been, applying those benefits going forward.

126. ANZ estimates that, including payments already made, the total remediation
amount for the remediation of Breakfree Benefits Issues will be approximately
$135,748,300-42$147,769,901.19, including interest and compensation reflecting
TVM, in respect of approximately 396,719416,871 accounts. Of this amount,
approximately $43;093,459.65$9,230,000.00 is yet to be remediated as at the
date of this SAFA.2 The table at paragraph 19 shows the breakdown of this
figure across each of the Breakfree Benefits Issues.

= As at 13 April 2022, ANZ is currently in the process of making payments in relation to the final cohort of

affected Breakfree credit card accounts. These amounts have not been included in the amount remaining
to be paid.
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127.

128.

In respect of the Continuing Breakfree Issues, this figure includes remediation of
approximately $35.19 million (including interest and compensation reflecting the
TVM) to address deficiencies identified in ANZ’s remediation program
implemented in 2014 (referred to in paragraph 74 above). That program sought
to remediate customers who did not receive fee waivers before May 2013 or April
2014 (depending on the type of fee waiver).

As at 26 August 2021, ANZ has paid money to charity in respect of 177 accounts,
in the amount of $22,083.74, where it has been unable to pay those accounts
because:

128.1. in relation to accounts owned by a former customer, ANZ has been unable
to locate an address of the customer, executor or administrator to which a
cheque could be sent based on ANZ’s records and/or inquiries of an
external address validation agency;?* or

128.2. the customer did not have an open, eligible ANZ account and the
remediation amount was less than $5.00 or $15.00.25

Ongoing remediation

129.

In some instances, as a result of time taken in ANZ’s remediation program and
limitations in the data ANZ has or uses to identify affected customers, Breakfree
Customers impacted by ANZ’s conduct have yet to be remediated and may not
receive a remediation payment until sometime in 2022 or 2023. It may not be
possible for ANZ to identify (and therefore remediate) some affected customers
because of limitations in ANZ’s data.

Remediation of the Breakfree Ancillary Benefits Issues

130. ANZ began determining the scope for the remediation project in relation to the

131.

Breakfree Ancillary Benefits Issues in about October 2019. ANZ is conducting the
remediation in cohorts, with each cohort focusing on an affected product or
products. For all cohorts, the remediation will, as far as practicable, cover the
period from March 2003 to the date the benefit is applied to the account or the
benefit is no longer applicable. ANZ is targeting completion of the overall
remediation program by late-2023.

ANZ intends that the remediation will consider as far as practicable the whole
period that benefits were available to or held by customers and it expects that:

131.1. for the Breakfree Ancillary Benefits which ceased to be offered to any
customer from or before November 2012, remediation will only be
required up until the date the benefit ceased to be available;

24

25

Additionally, in one case the customer informed ANZ that they would not bank the remediation cheque
provided.

In the case of remediation on or after 1 September 2019, the remediation amount threshold was $5.00. In
the case of remediation prior to 1 September 2019 and after 8 April 2021, the remediation amount
threshold was $15.00.
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131.2. for the Financial Planning Ancillary Benefits, remediation will only be
required up until 1 July 2018, being the date on which the control referred
to in paragraph 92.1 was introduced;

131.3. for some of the Insurance Ancillary Benefits, remediation will only be
required up until 30 December 2020, being the date on which the
exception reporting control referred to in paragraph 92.2 was introduced;
and

131.4. for the remainder of the Breakfree Ancillary Benefits, the remediation will
cover the period to (1) the date ANZ ceased to offer the benefit to any
customers or at which the benefits are applied to customers’ accounts as
part of remediation, or (2) for continuing grandfathered benefits, a date no
later than the time of decommissioning of the Breakfree Package which is
currently scheduled for September 2022.

132. ANZ has made remediation payments to customers adversely affected by the
Car Loans Establishment Fee Benefit between March 2003 and November 2012
and an initial cohort of personal loans customers adversely affected by the
Personal Loans Benefits. ANZ has made payments (by electronic transfer or
cheque) to customers adversely affected by:

132.1. the Car Loans Establishment Fee Benefit, of approximately $8.37 million,
including compensation reflecting TVM, to approximately 45,20015,239
impacted accounts; and

132.2. the Personal Loans Benefits, of approximately $5.97 million, including
compensation reflecting TVM, to approximately 9,392 impacted accounts.

ANZ currently estimates that, including payments already made in respect of
the Car Loans Establishment Fee Benefit cohort_.and the initial Personal Loans
Benefits cohort, the total remediation amount for the Breakfree Ancillary
Benefits Issues will be approximately $39.9 million excluding interest and TVM
(approximately $51.87 million inclusive of TVM and interest), in respect of
approximately 88,500 accounts. ANZ has not yet extracted and analysed all
necessary data from its own systems or obtained relevant data from third-party
insurers and accordingly the value of remediation and number of impacted
accounts is likely to increase.

Customer detriment resulting from conduct

133. As a result of the matters referred to above, Breakfree Customers holding
396,719416,871 accounts were detrimentally affected in that they were charged
fees or interest in circumstances where they should not have been because of
their entittement to Breakfree Benefits. ANZ charged fees and interest in error to
a total of 396,749416,871 Breakfree Customer accounts, and has remediated or
will remediate these customers a total amount of
$135,748,300.42$147,769,901.19, inclusive of amounts charged in error, interest
and compensation reflecting TVM. In addition to these amounts, ANZ has
remediated or will remediate an estimated 80,00088,500 Breakfree Customer
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134.

135.

B.

accounts $39.9 million excluding interest and TVM (approximately $51.87 million
inclusive of TVM and interest), in respect of the Breakfree Ancillary Benefits
Issues. As stated at paragraphs 128 to 129, some adversely affected Breakfree
Customers will not be remediated because of data limitations or inability to
identify the customer.

During the Breakfree Penalty Period, customers holding 97,66898,781
accounts®® were detrimentally affected in that they were charged a total of
$24.792,633.23%$26,446,536.14 in fees and interest that they should not have
been charged because of their entitlement to Breakfree Benefits.

The Breakfree Customers incurred financial loss (up until the date they were
remediated) as a result of the contravening conduct because they did not have
the benefit of the funds for which they were incorrectly charged.

OFFSET BENEFITS ISSUES

Overview of Offset Benefits

136.

137.

138.

139.

Unless stated otherwise, the facts set out below in this Section B of Part |V of
this SAFA relate to the following periods:

136.1. from about the mid-1990s to 22 September 2020 (Offset Relevant
Period); and

136.2. between 10 December 2015 and 22 September 2020 (Offset Penalty
Period).

From the mid-1990s, ANZ has offered transactional Offset Accounts, which could
be linked to a home or business loan account. This entitled Offset Customers to a
reduction in the interest payable on their loan account each day by an amount
calculated by applying the loan interest rate to the balance of the linked Offset
Account. These benefits are known as Offset Benefits.

Interest on ANZ home and commercial loan accounts accrues on a daily basis
and is applied to the loan account at the end of each interest cycle period
(typically monthly). Offset Benefits also accrue daily in the Product Set-off sub-
system (PS0O), which calculates the applicable Offset Benefit adjustment at the
end of each business day (as described in paragraph 144.3 below). At the end of
each interest cycle period, accrued Offset Benefits are applied to reduce the
accrued interest on linked loan accounts. Any remaining accrued interest is then
capitalised to the loan.

In opening an Offset Account, each customer entered into a contract with ANZ,
governed by ANZ'’s terms and conditions in relation to Offset Accounts and home
or business loan accounts (the Offset Terms and Conditions). On each
occasion that an Offset Customer opened an Offset Account, ANZ issued
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documents setting out the Offset Terms and Conditions (the Offset Contractual
Documents) to the customer. On each occasion that ANZ amended the Offset
Terms and Conditions, Offset Customers who held an Offset Account at that time
were notified of the amendment.

140. Relevant statements made within the Offset Contractual Documents are set out
in Schedule 4, which identifies updates to the Offset Contractual Documents
during the Offset Relevant Period.

141. From the time that ANZ's offset products were first offered in about the mid-
1990s, ANZ’s systems did not accurately calculate and apply the full extent of
Offset Benefits to linked loan accounts in the circumstances and for the periods
described below:

141.1. from the mid-1990s to 1 September 2019, balance changes on non-
business days were not recognised when calculating Offset Benefit
amounts on those days. This is known as the Backdated Transactions
issue;

141.2. from the mid-1990s, Offset Benefits were rejected and did not flow to a
customer in specific situations known as ‘Loan Balance is Zero’ scenario,
which affected customers until 17 August 2015, and the ‘Transaction
Amount Invalid’ scenario, which affected customers until 7 May 2015.
Together, these scenarios are known as the Rejected Transactions
issue; and

141.3. from 8 May 2015 to 22 September 2020, after the Rejected Transactions
issue was resolved by changes to ANZ’s systems, in certain
circumstances customers did not receive their Offset Benefit in whole or
part where a payment was made during an interest cycle which reduced
the balance of the loan to zero and was sufficient to pay off some or all of
the accrued interest. This is known as the Accrued Offset Benefit issue.

Collectively, these issues constitute the Offset Benefits Issues.

142. The Offset Benefits Issues impacted all ANZ home and commercial lending
products for which Offset Accounts were available over the Offset Relevant
Period. Schedule 5A identifies the affected home lending products and
Schedule 5B identifies the affected commercial lending products (Relevant
Offset Products).

Backdated Transactions issue

143. The Backdated Transactions issue arose from differences between the operation
of ANZ’s loan and Offset Account technological sub-systems.

144. ANZ has different sub-systems within its CAP system. The Integrated Loans
Processing sub-system (ILS) deals with loan accounts. The Integrated Deposit
sub-system (IDS) and PSO deal with Offset Accounts and the calculation of
Offset Benefits, respectively:
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145.

146.

144 1. ILS calculates the interest due on the outstanding balance of a loan by
recognising transactions which occur on business and non-business days;

144.2. IDS processes transactions (deposits and withdrawals) relating to Offset
Accounts which occur on business and non-business days and updates
account balances; and

144.3. PSO calculates the applicable Offset Benefit adjustment at the end of
each business day using balances drawn from IDS and ILS.

The differences in the operation of PSO, IDS and ILS meant that over the Offset
Relevant Period:

145.1. if a home or business loan customer made a deposit into an Offset
Account on a non-business day, the customer’s Offset Benefit, until the
next business day, continued to be calculated on the basis of the (lower)
balance of the Offset Account on the business day prior to the deposit;
and

145.2. conversely, if a customer made a withdrawal from their Offset Account on
a non-business day, their Offset Benefit continued to be calculated on the
basis of the (higher) balance of the Offset Account on the business day
prior to the withdrawal. It was more common for customers to make
withdrawals on non-business days.

There were certain other scenarios where transactions (including interest rate
changes) on either a loan account or a linked Offset Account were backdated in
the sense that ANZ’s sub-systems did not recognise that the effective date of the
transaction was prior to the date on which it was posted by ANZ, for the purpose
of the Offset Benefit calculations. ANZ addressed those scenarios by updating its
Offset Contractual Documents, as described further below at paragraphs 153 to
155. Customers who were adversely impacted by these other scenarios were
remediated as part of the remediation described in paragraphs 201 to 207 below.

Identification of the Backdated Transactions issue

147.

148.

In about October 2010, as a result of work undertaken in the context of MBORP,
ANZ became aware of the effect of backdated transactions on Offset Account
balances, including that the lack of alignment between PSO, IDS and ILS meant
that transactions backdated on one system did not automatically flow through to
the others. At this time, ANZ also became aware that an exception report existed
that detected instances where manual adjustments were or might be required for
backdated transactions (the Backdated Transactions Exception Report), and
that the report was not, at that time, being used by ANZ to identify and adjust
customer entitlements.

Between about October and December 2010, ANZ considered implementing an
automated solution to address the Backdated Transactions issue as part of
MBORP. However, in December 2010, ANZ’s understanding, based on analysis
of a sample of Backdated Transactions data, was that ‘99% of transactions
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149.

150.

151.

worked in the customer’s favour, and the impact of the interest calculation was
likely to be immaterial’. On that basis ANZ decided that no further action was
required. The attendees at the meeting at which this decision was made included
senior members of the Home Loans, Compliance and Retail Products teams. At
this time, ANZ did not take any further steps to investigate the Backdated
Transactions issue or put in place any systems or processes to address it.

On two further occasions in 2011 and 2013, ANZ, through MBORP, considered
the impact of the Backdated Transactions issue in the context of designing a
remediation program for customers whose Offset Accounts were not being
properly linked to an eligible loan (the Unlinked Offsets Remediation
Program). ANZ'’s consideration of the matter on these occasions did not lead
ANZ to take further steps to prevent the recurrence of the issue. In February
2013, ANZ decided to pay additional remediation in the amount of approximately
$1.80 to each adversely impacted customer in the Unlinked Offsets Remediation
Program because of the effect of the Backdated Transactions issue. That amount
reflected an estimate of what ANZ understood to be the benefit a customer might
have received as a result of backdated transactions that worked in their favour,
had their Offset Account been linked to their loan over the period.

In about 2014, ANZ engaged an external legal firm to conduct a privileged review
of parts of ANZ’s systems against certain terms and conditions relating to certain
products. ANZ received a report from the privileged review in May 2016, which
was prepared for the dominant purpose of ANZ obtaining legal advice. There
were further communications involving the Home Lending, technology and/or
legal teams referring to backdated transactions, including privileged
communications. The Backdated Transactions issues were identified in or about
May 2016. ANZ then undertook further investigations into the matter for the
dominant purpose of obtaining legal advice.

On 16 October 2017, ANZ notified ASIC of the matter in writing as a breach
required to be reported under s 912D of the Corporations Act.

Fixes for the Backdated Transactions issue

152.

ANZ has implemented two changes to address the Backdated Transactions
issue:

152.1. an update to the Offset Terms and Conditions; and

152.2. a system change designed to prevent recurrence of the issue.

Offset Terms and Conditions update

153.

154.

The update to the Offset Terms and Conditions took effect from 1 July 2019 for
new customers and from 2 September 2019 for existing customers. Thereafter

and until 2 June 2020, the relevant systems continued to calculate a customer’s
offset amount in the same manner described in paragraph 145.

The update to the Offset Terms and Conditions stated:
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You should note that, for the purposes of calculating the offset amount for any
given day, a transaction will be treated as effective on the date on which it is
processed to your ANZ Home Loan Offset account or your linked ANZ loan, as
applicable, unless we determine otherwise.

155. ANZ notified existing customers of its update to the Offset Terms and Conditions
by issuing updated Offset Contractual Documents between May and July 2019.

System change

156. In about March 2018, ANZ commenced designing the system change to address
the Backdated Transactions issue. In May 2019 and August 2019, ANZ rolled out
two pilot programs to test the system change on 20 staff accounts and 2,500
external customer accounts.

157. On 2 June 2020, ANZ implemented the system change for the Backdated
Transactions issue across all customer cohorts. The system change enhanced
PSO so that any backdated transaction on an offset or loan account is reviewed
on the next business day to determine whether the Offset Benefit applied to a
customer’s loan account needs to be adjusted. Following this review, an interest
adjustment is generated for the transaction to ensure that, at the next interest
charge date, any interest charged accurately reflects the full amount of the
customer’s Offset Benefit. In parallel, ANZ implemented an exception report on
2 June 2020 to monitor the system change and verify that it is working as
intended. The exception report has identified one possible case related to
backdated transactions in the six months prior to the date of this SAFA, which
resulted in $1.82 being remediated to the customer. A system enhancement has
been made to cater for this scenario.

Rejected Transactions issue

158. The Rejected Transactions issue was identified by ANZ in May 2016 and arose
from differences in the processing patterns within ILS and PSO over the Offset
Relevant Period, which resulted in customer Offset Benefits being ‘rejected’ and
not offsetting interest on the linked loan account for a particular interest cycle.
This arose in two scenarios, known as ‘Transaction Amount Invalid’ and ‘Loan
Balance is Zero’. ANZ notified ASIC of the matter in writing on 16 October 2017
as a breach required to be reported under s 912D of the Corporations Act.

Transaction Amount Invalid

159. Prior to 8 May 2015, the Transaction Amount Invalid issue arose in certain
circumstances where a customer’s Offset Benefit was greater than or equal to
the amount of the calculated interest on their loan for the relevant interest cycle
period. This principally arose where all of the following features were present:

159.1. the monthly interest on a loan was due to be charged on a business day
following a weekend or public holiday;

159.2. a customer made a loan repayment on a non-business day before the
loan interest was charged; and
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159.3. the loan balance was either fully offset by the balance in the Offset
Account or the Offset Benefit exceeded the calculated interest on the loan
after the repayment was taken into account.

160. The Transaction Amount Invalid issue may arise in other circumstances and ANZ
has remediated all customers identified in a rejected transactions report
produced by its CAP system. The additional Transaction Amount Invalid
scenarios which ANZ has identified are where a customer’s Offset Benefit was
greater than or equal to the amount of the calculated interest on the customer's
loan:

160.1. due to a backdated credit transaction to a loan account, including a loan
payment or repayment;

160.2. due to a backdated interest rate change or backdated interest adjustment
which affected the amount of interest accrued to a customer’s account; or

160.3. in circumstances where the loan balance was reduced to zero due to a
payment and then increased to a positive balance during the same
interest cycle.

161. Under all of these circumstances, the full amount of the Offset Benefit adjustment
was rejected by ANZ’s systems and no Offset Benefit adjustment was applied to
the loan for that interest cycle. This issue was addressed by the system change
described in paragraph 164 below.

162. Prior to 9 May 2015, where a home or business loan account with a linked Offset
Account was affected by the Transaction Amount Invalid issue, there was a
process in place for an ANZ staff member to check an automatically generated
rejected transaction report and manually apply an interest adjustment to a
customer’s loan account to ensure they received their full Offset Benefit. In
approximately 87% of instances across the remediation period for the
Transaction Amount Invalid issue, this process resulted in ANZ identifying and
applying an interest adjustment equal to the interest charged in error. The
average amount refunded to these customers when the adjustment was applied
is estimated to have been $482.39. There was no equivalent process in place for
the Loan Balance is Zero scenario.

Loan Balance is Zero

163. Prior to 18 August 2015, the Loan Balance is Zero issue arose where a customer
paid down to zero a home or business loan balance during the course of an
interest cycle but did not close the loan account. Where this occurred, ILS would
check for a loan balance prior to applying the customer’s Offset Benefit and,
because the loan balance was zero, ILS would not apply the Offset Benefit to the
accrued interest for the part of the month prior to the date the loan was paid
down to zero, which was then capitalised to the loan at the end of the interest
cycle.
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System changes

164.

165.

166.

167.

On 8 May 2015, a system change was implemented as part of an initiative to
automate the interest offset accrual process on loan products to improve the
accuracy and integrity of the monthly interest accrual reported in ANZ’s general
ledger. As a result of this system change, transactions were no longer rejected
after that date in the Transaction Amount Invalid scenario.

On 18 August 2015, ANZ implemented a further system change to address
issues with the May 2015 system change referred to in paragraph 164 above by
removing a loan balance check. As part of the August 2015 system change, ILS
was updated and no longer checked for a loan balance prior to applying an Offset
Benefit adjustment. This change meant that, from that date, transactions were no
longer rejected in the Loan Balance is Zero scenario.

While ANZ’s system changes had the effect of addressing the Rejected
Transactions issue, ANZ was not aware of the issue at the time and the system
changes were not addressed to correcting that issue. As noted above in
paragraph 158, the Rejected Transactions issue was identified in May 2016,
approximately a year after the system change in relation to the Transaction
Amount Invalid scenario took effect. Following ANZ’s system changes, a
proportion of customers did not receive their Offset Benefit or full Offset Benefit in
a scenario known as the Accrued Offset Benefits issue, as described from
paragraph 168 below.

In about 2018, ANZ conducted an investigation that concluded that there had
been no recurrence of Transaction Amount Invalid and Loan Balance is Zero
errors following the system changes referred to in paragraphs 164 and 165
above.

Accrued Offset Benefit issue

168.

169.

The system changes described in paragraphs 164 and 165 above meant that
Offset Benefits were no longer entirely rejected in the Transaction Amount Invalid
and Loan Balance is Zero scenarios and were no longer reported in ANZ’s report
on the Rejected Transactions issue. However, following those system changes,
customers still did not receive all or part of their Offset Benefits in specific
scenarios where interest was capitalised to a loan out of the ordinary interest
cycle for the account. The scenarios were:

168.1. where a customer made a payment that was sufficient to both pay down
the loan in full and pay some, but not all, of the accrued interest on the
loan mid-cycle (in which case, interest was capitalised out of cycle to the
extent of the part payment); and

168.2. where a customer made a payment that was sufficient to both pay down
the loan and the accrued interest in full.

In those scenarios, ANZ’s CAP system did not apply the Offset Benefit when
interest was capitalised to the loan out of cycle. At the end of the interest cycle,
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170.

171.

172.

the Offset Benefit was only applied to any accrued interest that remained unpaid.
The customer therefore did not receive some (for the scenario in paragraph
168.1 above) or all (for the scenario in paragraph 168.2 above) of the Offset
Benefit to which they were entitled for that interest cycle. The balance of the
Accrued Offset Benefit was not applied or otherwise credited back to customers,
even though these customers would have received an Offset Benefit equal to the
full Accrued Offset Benefit (up to the amount of accrued interest prior to partial
payment), had no payment been made mid-cycle. These scenarios principally
arose where the customer made the payment without the assistance of ANZ
staff.

Additionally, a proportion of customers did not receive the Offset Benefit to which
they were entitled as a result of errors that arose when ANZ staff manually
processed loan renewals, payouts and other processes using the same CAP
systems. Some customers who contacted ANZ to arrange the payout or renewal
of their loan did not receive their full Offset Benefit if an ANZ staff member did not
follow the correct procedural steps when renewing a loan or assisting a customer
to pay out a loan. In these circumstances, ANZ’s systems and processes either
did not automatically apply the correct Accrued Offset Benefit or did not prevent
or correct a staff member’s failure to apply the correct Accrued Offset Benefit.

Following the system change described in paragraph 164, from 8 May 2015 to
18 August 2015, the Accrued Offset Benefit issue only arose where the
customer’s loan account had a non-zero balance at the end of the interest
cycle.? Where the account had a zero balance, the entire Offset Benefit was
rejected (by reason of the Loan Balance is Zero issue). Those cases form part of
the Rejected Transactions issue described above in paragraphs 158 to 163
above.

Following the system change described in paragraph 165, from 18 August 2015,
the Accrued Offset Benefit issue also arose where the customer’s loan account
had a zero balance at the end of the interest cycle. This meant that instead of the
entire Offset Benefit being rejected by reason of the zero balance, the Offset
Benefit would not be applied to the extent the accrued interest had been paid by
the customer mid-cycle (as part of a payment that paid the loan balance down to
Zero).

Identification

173.

174.

ANZ'’s system testing in relation to the changes to CAP in May and August 2015
did not identify the Accrued Offset Benefit issue.

The testing in relation to the May 2015 system change involved verifying that
offset transactions were no longer rejected by the ILS sub-system where the
value of the Offset Benefit exceeded the amount of interest accrued on a
customer’s loan. The testing in relation to the August 2015 system change was
undertaken to confirm that the change would have its intended effect; that is, that

28

Prior to May 2015, the entire Offset Benefit was rejected for Transaction Amount Invalid in this scenario,

and forms part of the Rejected Transactions issue described above at paragraphs 159 to 162 above.
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175.

176.

177.

178.

offset transactions would no longer be rejected by the ILS sub-system where the
loan balance was zero at the end of an interest cycle. This testing was limited in
scope and was focused on verifying that transactions would be correctly reflected
in the CAP general ledger. The testing was not capable of identifying the Accrued
Offset Benefit issue, which had arisen by this time.

Between June 2016 and October 2019, ANZ received six customer complaints in
relation to the incorrect application of Offset Benefits. ANZ did not conduct further
investigations to determine whether the issue was possibly systemic or whether
other customer accounts had been adversely affected.

As noted at paragraph 167 above, in about 2018, ANZ undertook an investigation
to confirm the effectiveness of the system changes that had been implemented to
address the Rejected Transactions issue. The investigation was not designed for
the purpose of, and did not identify the Accrued Offset Benefit issue. ANZ
identified the Accrued Offset Benefit issue following an increase in the number of
imbalances in CAP’s accounting general ledger, which was first observed on
about 19 February 2019 by an ANZ employee in the context of routine general
ledger checks. The increase in general ledger imbalances was caused by a
change in system parameters, unrelated to Offset Benefits, which ANZ
implemented around that time. Before the parameter change, the occurrence of
the Accrued Offset Benefit issue would not have been expected to cause a
general ledger imbalance. The issue was raised with ANZ’s technology team and
work was undertaken between February and April 2019 to understand the cause
of the general ledger imbalances and to develop a solution to address them.

Between April 2019 and November 2019, ANZ undertook further investigation
into the Accrued Offset Benefit issue to understand its cause and potential
customer impact. On 15 July 2019 an event was raised in ANZ’s Compliance and
Operational Risk System regarding the Accrued Offset Benefit issue and, on 16
October 2019, a further event was raised to address the issue as it related to
business loans.

ANZ notified ASIC of the Accrued Offset Benefit issue in writing on 15 November
2019 as a breach required to be reported under s 912D of the Corporations Act.

Fixes for the Accrued Offset Benefit issue

Interim solution

179.

Between November 2019 and February 2020, ANZ designed an exception report
that could be used as part of an interim solution for the Accrued Offset Benefit
issue. The exception report used CAP data to identify and reimburse to
customers the amount of any unapplied Offset Benefit. The exception report was
reliant on the implementation of a fix for the Backdated Transactions issue and
could not be operationalised until that fix was implemented (which ANZ then
anticipated would occur in February 2020 but which ultimately occurred in June
2020).
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180.

181.

Following a pilot in August 2020 and a rollout to retail customers on 2 September
2020, on 23 September 2020 ANZ implemented the interim solution. The relevant
exception report was initially run weekly to detect new instances of the Accrued
Offset Benefit issue and to enable the manual processing of a reimbursement of
any overcharged interest within a period of approximately one week.?® The
exception report is now run fortnightly as a check that no further Accrued Offset
Benefit issues have occurred.

Through this interim solution, as at 24 August 2021, ANZ has made payments
(including by electronic transfer and sending cheques) refunding $266,938.49 to
3,546 customer accounts that were impacted by the Accrued Offset Benefit issue
prior to implementation of the final system change on 18 June 2021.3°

System solution

182.

183.

184.

185.

186.

ANZ has also implemented changes to the coding of CAP so that the Offset
Benefit will be applied to accrued interest in both loan payout and renewal
scenarios. This system solution was implemented for loan renewals on 30
October 2020 and 4 December 2020.

The system solution implemented on 30 October 2020 enhanced CAP so that it
automatically applied the Offset Benefit where a loan was renewed and given a
new account number. This had the effect of reducing occurrences of the Accrued
Offset Benefit issue where staff failed to apply all or some of the Offset Benefit in
this scenario.

The system solution implemented on 4 December 2020 fixed an issue that arose
from the implementation of the system change to address the Backdated
Transactions issue. This system solution also addressed the remaining
occurrences of the Accrued Offset Benefit issue, which arose when ANZ staff
failed to manually apply all or some of the Offset Benefit to accrued interest on a
loan prior to renewing the loan (regardless of whether the renewal involved the
provision of a new account number).

The system solution was implemented for loan payout scenarios on 18 June
2021 and took effect on 19 June 2021. This fix addressed the manual errors
described in paragraph 170 above by automating the application of Offset
Benefits through CAP in certain circumstances (such that manual errors were
minimised) and by preventing ANZ staff from completing manual processes in
CAP until an Offset Benefit had been fully applied.

Since the implementation of the June 2021 system change, the exception report
has detected seven instances where a customer has not received the correct

29

30

Prior to 9 April 2021, 73 affected customers were unable to be refunded by the interim solution where they
had closed their offset account prior to the weekly exception report being run. Following 9 April 2021, the
interim solution has reimbursed all unprocessed Offset Benefits.

These figures include refunds of: (a) a total of $18,356.84 paid to 220 customers who appeared on
exception reports that were run after the final system change was implemented and who received the
relevant payment/renewal prior to the final system change but whose relevant interest cycle ended after
that date; and (b) a total of $942.24 paid to 33 customers that were in fact false positives but were
refunded on the basis of the exception report in the interests of efficiency, and were later identified as not
having been affected by the Accrued Offset Benefit issue.
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Offset Benefit in an infrequent scenario where: (1) the customer pays out their
loan on a non-business day; and (2) the customer’s Offset Account needs to be
de-linked from their loan and the customer’s Offset Benefit is manually applied
the next business day as part of this process. In this scenario, as the result of
how ANZ'’s systems interact and process payments, the customer’s Offset
Benefit is manually applied after interest has already capitalised to the loan and,
as such, the interest is not reduced by the customer’s applicable Offset Benefit.
Customers affected by this scenario are identified via the exception report and
refunded within a short time. As at 16 November 2021, seven customers have
been affected by this scenario and refunded a total amount of $806.25 via the
interim solution.3' ANZ has informed ASIC that it will continue to use the interim
solution to monitor the system changes and verify that they are working as
intended. ANZ intends to remediate all adversely impacted customers identified
through the interim solution, regardless of the cause of the overcharging.

Offset system and process errors

187. Over the Offset Relevant Period (including the Offset Penalty Period), ANZ failed
to apply Offset Benefits to Relevant Offset Products held by adversely impacted
Offset Customers, as required by the Offset Terms and Conditions. As a result,
ANZ charged adversely impacted Offset Customers interest on loan accounts at
rates higher than those it was entitled to charge pursuant to the Offset Terms and
Conditions as they existed from time to time. The remediation amounts paid by
ANZ to impacted Offset Customers are set out in the table in paragraph 19.

188. These errors arose out of ANZ’s failure over the Offset Relevant Period to:

188.1. maintain adequate systems and processes to apply Offset Benefits to
adversely impacted Offset Customers; and

188.2. conduct adequate monitoring or analysis of its systems and processes to
identify in a timely way instances of adversely impacted Offset Customers
not receiving Offset Benefits.

189. In particular, in relation to:
189.1. the Backdated Transactions issue:

189.1.1. from at least 2010, ANZ knew that backdated transactions were
not automatically processed and that a Backdated Transactions
Exception Report existed but was not being used to adjust a
customer’s Offset Benefit to reflect the effective date of
transactions;

189.1.2. ANZ did not take action to refund adversely impacted customers
based on the information generated by its Backdated Transactions
Exception Report or, after identifying that ANZ staff were not
acting on the report, implement any other process to identify and

3 This amount is not included in the figure in paragraph 181 above.
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address backdated transactions that resulted in customers not
receiving the full extent of their Offset Benefits;

189.1.3. ANZ did not identify the issue until May 2016; and

189.1.4. ANZ did not introduce a change to the Offset Terms and
Conditions to address the Backdated Transactions issue until July
2019 for new customers and September 2019 for existing
customers, and did not implement a system change to prevent the
recurrence of the Backdated Transactions issue until June 2020;

189.2. the Rejected Transactions issue:

189.2.1. in approximately 13% of cases from 2008 onwards, ANZ did not
have a fully effective process for identifying and refunding Offset
Customers who were affected by the Transaction Amount Invalid
scenario;

189.2.2. ANZ did not have any process to identify instances where Offset
Customers were affected by the Loan Balance is Zero scenario;

189.2.3. ANZ’s system changes in May 2015 and August 2015 that had the
effect of resolving the Rejected Transactions issue also resulted in
a proportion of Offset Customers continuing not to receive Offset
Benefits as a result of the Accrued Offset Benefit issue; and

189.2.4. ANZ did not identify the issue until May 2016;
189.3. both the Backdated Transactions and Rejected Transactions issues:

189.3.1. since the mid-1990s, ANZ'’s systems did not always correctly
administer Offset Benefits;

189.3.2. in the period between July 2009 and 2014, ANZ did not undertake
any audits or reviews to identify whether ANZ’s sub-systems were
operating together properly to apply Offset Benefits to Offset
Customers in accordance with the Offset Terms and Conditions;
and

189.3.3. it would have been difficult for customers to identify that they had
been overcharged interest in circumstances where the calculation
of Offset Benefits is technical and customers typically rely on their
institutions to correctly calculate and apply the benefit each month;

189.4. the Accrued Offset Benefits issue:

189.4.1. ANZ did not undertake any testing of the system changes
implemented in May 2015 and August 2015 that could have
identified the Accrued Offset Benefit issue at the time it arose in
May 2015, or shortly thereafter; and
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189.4.2. ANZ did not identify the issue until 2019.

Representations
190. During the Offset Relevant Period:

190.1. on each occasion that ANZ issued the Offset Contractual Documents to a
customer who opened an Offset Account and who subsequently did not
receive Offset Benefits to which the customer was entitled under the
Offset Contractual Documents; and

190.2. on the first occasion during the Offset Penalty Period that ANZ sent an
updated version of the Offset Contractual Documents to an Offset
Customer who was an existing Offset Customer at the start of the Offset
Penalty Period and who subsequently did not receive Offset Benefits,

ANZ made implied representations that it had, and would continue to have,
adequate systems and processes to administer Offset Benefits on Relevant
Offset Products (as applicable) in accordance with the Offset Contractual
Documents (collectively, Offset Representations), being 183,7283% occasions
during the Offset Relevant Period and 84,407 occasions during the Offset
Penalty Period.

Admissions

191. The Relevant Offset Products were each a financial product within the meaning
of s 12BAA of the ASIC Act. The Offset Benefits were each a financial service
within the meaning of s 12BAB(1)(g) of the ASIC Act.

192. The Offset Representations were made in trade or commerce in connection with
the supply of financial services, within the meaning of s 12DB(1) of the ASIC Act
and s 12DA(1) of the ASIC Act.

193. The Offset Representations were each implied representations that services had
benefits within the meaning of s 12DB(1)(e) of the ASIC Act.

194. Further to the matters referred to in paragraphs 188 to 189 above, the Offset
Representations were false or misleading within the meaning of s 12DB(1)(e) of
the ASIC Act and misleading or deceptive within the meaning of s 12DA(1) of the
ASIC Act.

195. The Offset Representations each made implied representations with respect to a
future matter within the meaning of s 12BB(1) of the ASIC Act. They were
misleading, within the meaning of s 12BB(1) of the ASIC Act, in that, by no later
than the commencement of the Offset Penalty Period, and further to the matters

32 This number has been calculated by combining the number of impacted accounts across the Rejected

Transactions, Backdated Transactions and Accrued Offset Benefit issues. The same account may have
been impacted in multiple ways and time periods and been counted multiple times as a result.
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196.

197.

198.

199.

referred to in paragraphs 188 to 189 above, ANZ did not have reasonable
grounds for making the representations.

By making each Offset Representation, ANZ:

196.1. made a false and/or misleading representation in contravention of
s 12DB(1)(e) of the ASIC Act; and

196.2. engaged in misleading or deceptive conduct, or conduct that was likely to
mislead or deceive, in contravention of s 12DA(1) of the ASIC Act.

On each occasion that ANZ contravened s 12DA(1) of the ASIC Act and on each
occasion that ANZ contravened s 12DB(1)(e) of the ASIC Act, as set out above
at paragraph 196, ANZ breached its general obligation to comply with financial
services laws in contravention of s 912A(1)(c) of the Corporations Act.

On each occasion that ANZ contravened s 12DA(1) of the ASIC Act and on each
occasion that ANZ contravened s 12DB(1)(e) of the ASIC Act, as set out above
at paragraph 196, ANZ breached its general obligation to comply with credit
legislation in contravention of s 47(1)(d) of the NCCP Act.

By its conduct in:

199.1. failing to maintain adequate systems and processes to apply Offset
Benefits to adversely impacted Offset Customer accounts; and

199.2. failing to conduct adequate monitoring or analysis of its systems and
processes and therefore not identifying in a timely way instances of
adversely impacted Offset Customers not receiving Offset Benefits,

ANZ breached:

199.3. its obligation to do all things necessary to ensure that the financial
services covered by its financial services licence were provided efficiently,
honestly and fairly, and thereby contravened s 912A(1)(a) of the
Corporations Act; and

199.4. its obligation to do all things necessary to ensure that the credit activities
authorised by its Australian credit licence were engaged in efficiently,
honestly and fairly, and thereby contravened s 47(1)(a) of the NCCP Act.

Remediation of the Offset Benefit Issues

200.

ANZ conducted separate remediation programs in relation to the Backdated
Transactions, Rejected Transactions and Accrued Offset Benefit issues. ANZ has
paid remediation to customers affected by Offset Benefits Issues in tranches.
ANZ'’s practice is to notify customers of the issue at or around the time they
receive their remediation payment. Each remediation program is described in
further detail below.
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Remediation of the Backdated Transactions issue

201.

202.

203.

204.

205.

206.

207.

ANZ remediated customers impacted by the Backdated Transactions issue
between 30 March 2009 and 1 September 2019, unless a customer’s account
was closed between 30 March 2009 and 30 June 2009 (inclusive). ANZ set the
end date of the remediation period as 1 September 2019, on the basis that the
updated Offset Terms and Conditions became effective for existing customers on
2 September 2019, as described above.

ANZ has not identified data which would enable the remediation of impacted
customers prior to 30 March 2009. As a result, customers who were impacted by
the Backdated Transactions issue from the mid-1990s to 29 March 2009, and
who did not receive Offset Benefits as a result, have not been (and cannot be)
remediated for backdated transactions occurring during that period, and ANZ is
unable to identify such customers or estimate the extent of loss to such
customers.

In about February 2019, ANZ began determining a proposed remediation scope.
ANZ commenced remediation of the first cohort of customers impacted by the
Backdated Transactions issue in about June 2020.

ANZ estimates that approximately 964,000 customer accounts were potentially
affected by the Backdated Transactions issue between 30 March 2009 and

1 September 2019. Of those 964,000 accounts, 134,671 accounts did not have
Offset Benefits applied in circumstances where they should have been applied.33
The remaining approximately 829,000 accounts were impacted by the Backdated
Transactions issue in a favourable or neutral way, as in the case of accounts
falling within the scenario set out in paragraph 145.2 above.

On 31 August 2021, ANZ completed remediating the last tranche of customers
impacted by the Backdated Transactions issue.

ANZ has made payments (including by electronic transfer and sending cheques)
totalling $4,158,320.43 including compensation reflecting TVM to 134,671
adversely impacted accounts.

Of the amounts remediated as at 26 August 2021:

207.1. $18,977.83 has been paid to charity in respect of 13,921 accounts,
comprising:

207.1.1. 13,900 accounts where the customer no longer had an open,
eligible ANZ account and the remediation amount was less than
$5.00;

207.1.2. 21 former customer accounts where ANZ was unable to locate an
address of the customer, executor or administrator to which a

33

There were 67 accounts which were remediated in both the second and third cohort(s) of the Backdated
Transactions remediation.
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cheque could be sent based on ANZ's records and/or inquiries of
an external address validation agency; and

207.2. $20,413.84 has been or will be paid to ASIC's Unclaimed Money in
respect of 329 accounts for deregistered companies.

Remediation of the Rejected Transactions issue

208. ANZ has remediated customers affected by the Rejected Transactions issue in
the seven years prior to the effective date of the two system changes that
prevented the recurrence of the two components of the issue (described at
paragraphs 164 and 165). ANZ identified this period having regard to ANZ’s
record-keeping obligations under the Corporations Act and ASIC’s Regulatory
Guide 256.

209. Based on this remediation scope, ANZ has remediated customer accounts
adversely affected by the Rejected Transactions issue:

209.1. between 1 May 2008 and 8 May 2015 for the Transaction Amount Invalid
scenario; and

209.2. between 1 August 2008 and 18 August 2015 for the Loan Balance is Zero
scenario.

210. ANZ has not identified data that can be used to identify customers adversely
impacted by the Rejected Transactions issue prior to 19 September 2003. As a
result, ANZ is unable to estimate the extent of loss to customers who were
impacted by the Rejected Transactions issue in the period from the mid-1990s to
19 September 2003.

211. As described above, ANZ paid remediation to customers affected by the
Rejected Transactions issue in tranches. Between February 2018 and April 2018,
ANZ commenced determining the scope of the remediation program for
customers adversely affected by the Rejected Transactions issue. In November
2018, ANZ commenced remediation to the first cohort of adversely affected
customers. On 29 July 2020, ANZ completed its remediation for those affected
customers within the scope of ANZ’s remediation program.

212. ANZ has made payments (including by electronic transfer and sending cheques)
totalling $5,121,588.11 to 32,999 customer accounts adversely affected by the
Rejected Transactions issue over the periods described above at paragraph
209.34

213. As at 26 August 2021, $91,731.36 had been paid to charity in respect of 4,330
accounts including where:

34 There were 426 accounts which were remediated in both the original cohort(s) of the Rejected

Transactions remediation and the further cohort of customers remediated in 2020.

Page 51
43290657



213.1. the customer did not have an open, eligible ANZ account and the
remediation amount was less than $5.00;3°

213.2. ANZ has been unable to locate an address of the customer, executor or
administrator to which a cheque could be sent based on ANZ's records
and/or inquiries of an external address validation agency; or

213.3. where a cheque sent by ANZ has been unpresented after at least
15 months and the remediation amount is less than $500.

214. As at 26 August 2021, $164,957.55 has been paid to ASIC’s Unclaimed Money in
respect of 146 accounts for deregistered companies and accounts where
cheques sent by ANZ have been unpresented after at least 15 months and the
remediation amount is at least $500.

Remediation of the Accrued Offset Benefits issue

215. ANZ paid remediation to customers affected by the Accrued Offset Benefits issue
in tranches. In around March 2020, ANZ commenced determining the scope of
the remediation program for customers adversely affected by the Accrued Offset
Benefits issue. In September 2020, ANZ paid remediation to the first cohort of
adversely affected customers. ANZ completed the final remediation payment run
on 30 July 2021.

216. Overall, ANZ has made payments (including by electronic transfer and sending
cheques) totalling $2,593,130.07, including compensation reflecting TVM, to
16,058 customer accounts. These values do not include amounts paid into
customer accounts as reimbursements under the interim solution (as referred to
in paragraph 181 above).

217. ANZ has also paid money to charity in respect of 1,128 accounts in the amount of
$85,064.39, where it has been unable to pay those accounts because:

217.1. in relation to accounts owned by a former customer, ANZ has been unable
to locate an address of the customer, executor or administrator to which a
cheque could be sent based on ANZ's records and/or inquiries of an
external address validation agency; or

217.2. the customer did not have an open, eligible ANZ account and the
remediation amount was less than $5.00.

218. ANZ has also paid $11,887.29 as Unclaimed Money to ASIC in respect of 14
accounts.

Customer detriment resulting from conduct

219. As aresult of the matters referred to above, Offset Customers holding 183,728
accounts were detrimentally affected in that they were charged interest on loans

% For customers remediated prior to September 2019, payment was made to charity in these circumstances
where the remediation amount was less than $15.00.
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in circumstances where they should not have been because of their entitlement
to Offset Benefits. ANZ charged $9,017,326 in interest in error to a total of
183,728 Offset Customer accounts, and has remediated these customers a total
of $11,873,038.61, inclusive of interest and compensation reflecting TVM. As
stated at paragraphs 207, 213 to 214 and 217 to 218 above, some adversely
affected Offset Customers were not remediated because ANZ was unable to
identify the customer’s current contact details.

220. During the Offset Penalty Period, Offset Customers holding 82;542%682,178
accounts were detrimentally affected in that they were charged a total of
$3,453,814-143% $3,125,524.08 in interest that they should not have been
charged because of their entitlement to Offset Benefits.

221. The Offset Customers incurred financial loss (up until the date they were
remediated) as a result of the contravening conduct because they did not have
the benefit of the funds for which they were incorrectly charged.

PART V  RELIEF

222. ANZ and ASIC jointly seek the declarations and orders set out in the
accompanying Originating Process. The parties jointly submit that a penalty
totalling $25 million payable by ANZ is an appropriate penalty for the admitted
contraventions.

Date: 13 April 2022

for and on behalf of the Australian Government Solicitor
Lawyer for the Plaintiff

Mark Bradley, Ashurst
Lawyer for the Defendant
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