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ASIC

Auwstralian Securities & Investments Cammisaion

Australian Securities and Investments Commission
Corporations Act 2001 Section 915B

Motice of Cancellation of an Australian Financial Services Licence

WEALTHCARE CUSTODIANS LIMITED ACN 117 033 488
("the Licensee™)

UMNIT 21 50 CAVILL AVENUE SURFERS PARADISE QLD 4217

Pursuant to paragraph 915B8(3)(d) of the Corporafions Act 2001, the Australian
Securities and Investments Commission hereby cancels Australian Financial
Services Licence number 297137 held by the Licensee, with effect from the
date on which this nofica is given to the Licensee.

James Mott
A delegate of the Australian Securities and Investments Commission
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MNotice is given under section 920 of the Corporations Act 2001 that the Australian Securilies
and Investments Comimission has made a banning order in the terms set out below, which
order took effect on 14 October 2016,

AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

IN THE MATTER OF LINDA RAE WHELAN

SECTIONS 920A AND 9208
OF THE CORPORATIONS ACT 2001

To: Linda Rae Whelan

BANNING ORDER UNDER SECTIONS 9204 AND 9208
OF THE CORPORATIONS ACT 2001

TAKE NOTICE that under sections 920A01) and 920B(2) of the Corporations At 200/ the
Australian Secunties and [nvestments Commission probibits LINDA RAE WHELAN from
providing any financial services permanently,

Dated this 28™ day of September 2016

Signed: ,H?)Jﬁ}f@fﬂhq

Gai DM Bartelomen
Delegate of the Australian Securities and Investments Commission

Your attention is drawn to section 9200(2) of the Carparations Ace 2000 which provides that
a person must not engage in conduct which breaches a banning order that has been made
against the person. Contravention of section 920C(2) is an offence.
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NOTICE UNDER SECTION 920E OF THE CORFORATIONS ACT 2001

Motice is hereby given under section 920F of the Corporations Act 2001 that the Australian Securitics and
Investments Commission has made an order, a copy of which i=s set out below, which order ook effect on
the date of service of the order on the person to whom it relates, being 25 October 2016,

ALUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

IN THE MATTER OF ASHLEY GRANT HOWARD

SECTIONS 9204 AND 9208 OF THE CORPORATIONS ACT 2001

T Ashley Girant Howard

ORDER UNDER SECTIONS 9204 AND 9208 OF THE
CORPORATIONS ACT 2001

TAKE NOTICE that under paragraphs 920A01)(bb), 920A00 W e), 920000 Md} and S20A01)(0 and section
H20B of the Corporations Act 2001 the Australian Securities and Investments Commission prohibits Ashley
Grant Howard from providing any financial services pﬂmmutl}'

Dated this 21% day of Cetober 2015,
Signed: & r"":--”' 7"'-.;‘\ ﬂ/‘ﬁf{f

Ciraeme Darcy P‘Ia‘lh
Delegate of the Awstralian Securities and
Investments Commission

Your attention is drawn to Y200 and 51311 of the Corporations Act 2001 that provide that a person
comumits an offence if they engage in conduct than breaches a banming order that has been made against
them {Penalty $2,750 or imprisonment for & months or both).
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Australian Securities and Investments Commission
Corporations Act 2001 — Paragraphs 741(1){(a) and 741{1){b) — Exemption and
Declaration

Enabling legislation

1.  The Australian Securities and Investments Commission makes this instrument
under paragraphs 741(1)a) and 741({1)(b) of the Corporations Adet 2001 (the Aet).

Title

2, This declaration is ASIC Instrument 16-1058,

Commencement
3, This instrument commeneces on the date of signing.
Exemption

4. Hills Limited ACN 007 373 417 (Hills) does not have to comply with Parts 60,2
and 60.3 of the Act for offers of Lincor Shares by Hills to the shareholders of
Hills, or the transfer of Lincor Shares to SaleCo.

Where this instrument applies
5. The exemption in paragreph 4 applies in connection 1o:

(a) an offer made by Hills to its shareholders for an in-specie distribution of
Lincor Shares held by Hills; and

(b} the transfer of Lincor Shares to SaleCo on behalf of Ineligible Overseas
Shareholders,

the terms of which are substantially in the same form as those in the Explanatory
Statement, and where the meeting is to be held on or after 14 December 2016.

Interpretation
6. Inthis instrument:

Demerger means the in-specie disteibution of Hills shares which is in
substantially the same form as set oul in the Explanatory Statement.

Explanatory Statement means the explanatory statement relating to the Demerger
substantially in the same form as the explanatory statement (and accompanying
notice of meeting) provided to ASIC on 8 November 2016,
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Ineligible (verseas Shareholder has the meaning given in the Explanatory
Staternent,

Lincor Limited means Lincor Limited ACN 614 478 090,
Lincer Shares means fully paid ordinary shares in Lincor Limited.

SaleCe means Lincor SaleCo Pty Limited ACN 615 638 018,

Dated this 8" day of November 2016

Signed by Kimberley Chan
as a delegate of the Australian Securities and Investments Commission.
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Australian Securities and Investments Commission
Corporations Act 2001 — Subsection 655A(1)(b) = Declaration

Enabling Legislation

1. The Australian Securities and Investments Commission (A8TC) makes thiz instrument
under subsection 655A(1)(b) of the Corporation Act 2004 (Act).

Title

2. This instrument is ASIC Instrument 16-1083,
Commencement

3. This instrument commences on 2 Movember 2016,
Declaration

4. Chapter 6 of the Act applies to Echo Resources Limited ACN 108 513 113 (Bidder) as if
subsection 6291} was modified or varied by inserting the following waords after the
words "subject 1o a defeating condition™:

"ather than a condition requiring the approval, before the end of the bid pericd, of
the shareholders of the Bidder in a general meeting for the purposes of ASX
Listing Rule 10.1."

‘Where this instrument applies

5. This declaration applies where:

a. the Bidder's offer is an o [Fmarket takeover bid for all the ordinary shares in Metaliko
Resources Limited ACN 120 974 567 in respect of which a bidder's statement is to be
lodged with ASIC on or about 2 November 201 6; and

b. approval by the sharcholders of the Bidder, which is the subject of the defeating
condition, 15 required under the Australian Securities Exchange Listing Rules {as al
the date of this instrument).

Dated this 2" day of November 2016
Signed by Allan Erceg
as a delegate of the Avstralian Securities and Investments Commission
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Australian Securities and Investments Commission
Corporations Act 2001 — Subsection 741(1} — Declaration

Enabling legislation

1. The Australian Securities and Investments Commission (ASFC) makes this
instrument under subsection 741(1) of the Corporations Aet 2007 (the Aet),

Title

2. This instrument iz ASIC Instrument 16-10092.
Commencement

3. This instrument commences on 4 November 2016,

Cessation

4. This instrument ceases to apply 12 months after the date on which the auditor of
Westpac Banking Corporation signs its auditor’s independence declaration as
vequired under section 307C of the Act in respect of the financial report for the
financial vear ending 30 September 2016,

Revocation

5. ASIC revokes ASIC instrument 160729,

Declaration

6. Chapter 6D of the Act applies to Westpac Banking Corporation ACN 007 457
141 (the isswer) ot a person who holds securities in the issuer as if the definition
of “technical relief instrument” in section 9 of the Act as modified by ASIC

Corporations (Disregarding Technical Relief) fnstrament 2016/73 was further
modified or varied by inserting the following in the table:

e

19, | & declarateom under paragraph
A1) to the extemt that i relates 1o
a provision that is a disclosing entity
prevision for the purposes of

Division 4 of Par 1,24,

200 | on order wnder section 340 to the exient
it eelicves any persoin as auditor of e
eniity from the requirements of
subsection 30TCC ),
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Where this instrument applies

7. This instrument applies:
{a) inrelation to an offer:

(i) by the issuer to issue regulatory capital securities (as defined in
seetion 9 of the Act as notionally inserted by ASIC Corporations
{Regulatary Capital Securities) fastrament 2008/71) and the offer is
made under a prospectus lodged with ASIC to which section 713 (as
modified by ASIC Corporations (Regulatory Capital Securities)
fnstrument 20067 1y of the Act applies; or

{1} for the sale of ordinary shares in the 1ssuer which have been issued
as a result of a conversion or exchange of regulatory capital
securities (as defined in section 9 of the Act as notionally inserted
by ASIC Corporations (Regulatory Capital Securities) Instrument
200671 and the sale is made in accordance with section TO8A (as
modified by ASIC Corporations (Repulatory Capital Securities)
frstrument 200671 of the Act; and

(b} where no declaration under paragraph 741(1)(b) relating w a disclosing
entity provision for the purposes of Division 4 of Part 1.2A of the Act
covered the issuer, except for ASIC Instruments [15-0366], [15-0698],
[15-0950] and [16-0404]; and

(¢}  where no order under section 340 covered the issuer or any person as
director or auditor of the issuer, except for:

(i} anorder under section 340 to the extent it relieves the issuer, or any
person as director or auditor of the issuer, from the requirements of
suhsection 3230(3) of the Act; and

(i) anorder made under ASIC Instrument 16-1069_

Dated this 4™ day of November 2016

igned by Nathania Nero

as a delegate of the Australian Securities and Investments Comimission
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Australian Securities and Investments Commission
Corporations Act 2001 Section 9158

Notice of Cancellation of an Australian Financial Services Licence

TO:  Sauber & Co Phy Ltd
ACM 165304932 (“the Licenseea")
Level 1
121 Flinders Lane
Melbourne VIC 3000

Pursuant to paragraph 915B(3)(d) if body corporate of the Corporations Act
2001, the Australian Securities and Investments Commission hereby cancels
Australian Financial Services Licence number 444436 held by the Licensee,
with effect from the date on which this notice is given to the Licensee.

Dated 4 Movember 2018

Signed

John Connor o
A delegate of the Australian Securities and Investments Commission
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Australian Securities and Investments Commission
Corporations Act 2001 - Paragraphs 655A(1(b) and 673(1)(b) — Declaration

Enabling legislation

1. The Australian Sceuritics and Investments Commission (ASAC) makes this
instrument under paragraphs 655A(1Wb) and 673(1)(b) of the Corporations Aet
2007 (the Aet).

Title

2. This instrument is ASIC Instrument 16-1097,
Commencement

3. This instrument commences on 4 November 2016
Declarations |

4. Chapters & and 6C of the Act apply to Litigation Capital Management Limited
ACN 608 667 509 (LCM) as if section 609 were modified or varied by, aller
subsection (13) {as notionally inserted by ASIC Class Order [CO 13/520]),
inserting;

“[13A) A body corporate does not have a relevant interest in its own
securities merely because, under an escrow arrangement entered
into by the body corporate, the body corporate applies
restrictions on the disposal of the securities by the holder.™.

5. Chapters 6 and 6C of the Act apply to LCM as if section 9 were modified or
varied by, after subparagraph (apii)(C) in the definition of substantial holding
{as notionally inserted by ASIC Class Order [CO 13/520]), inserting:

E rnl.

(12} subsection 609(13A) (securities subject to escrow arrangement);”.

6, Chapter 6C of the Act applies to LCM as if section 6718 were modified or
varied by, omitting =" in paragraph (7){c) (as notionally inserted by ASIC Class
Order [CO 13/520]), inserting:

-

Lor
(d)  subsection 609{13A) (securities subject to escrow arrangement).”.

Where this instrument applies

7. This instrument applies in relation to relevant interests LOCM has in 18,644,304
secutities of LOM (Escrowed Securiries) merely because LCM has entered into
OnE Or more escrow agreements or deeds (each an Escrow Arrangement) with
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cach Security Holder in connection with the proposed admission o LOM's
securities to the official list of the Australian Securities Exchange (AS8X) where
cach Escrow Arrangement:

(a)  does not restrict the exercise of voting rights attaching to, the Escrowed
Securitics;

(b} in the case of a takeover bid (including a proportional takeover bid):

(i)  allows each Security Holder to accept into the Takeover Bid where
holders of at least half of the bid class securities that are not subject
to an Eserow Arrangement have accepted into the bid; and

(i1} requires that the Escrowed Secunties be retumed to escrow if the
bid does not become unconditional;

(¢}  allows the Escrowed Securities to be transferred or cancelled as part of 2
merger by way of compromise o arrangement under Part 5.1 of the Act;

{d) terminates on the date that is no later than 24 months from the date that
LCM is admitted to the Official List of the ASX; and

(e} is substantially in the same form as the drafl agreement provided to ASIC
omn 13 September 2016,

Interpretation

8. Inthis instrument Secwrity Holder means any of the following persons who
hold shares in LCM:

(a) Kanamex Pty Lid

(b)  Seistend Pty Ltd

(e} Vemse Pty Lid

(d)  Memic Investments Py Lid

(¢} Paradice Capital Pty Ltd (ATF The Haulkeld Superfund)

if)  Paradice Capital Pty Ltd

(z)  PFH (NSW) Pty Led (ATF Paradice Family Trust)

(h)  MIC Pty Ltd

(i} RST Super Pty Lid (ATF RST Superannuation Fund)

{3 PJF Super Pty Ltd (ATF PJF Superannuation Fund)

(k)  Wolseley (Australia) Pty Lid

(I} Robert Douglas Cropper

(m) FL Bragg Holdings Pty Ltd (ATF Frank Bragg Family Trust)

(n)  Kamina Investment Holding Lid

(o) Medicine Securitics Pty Ltd

(p) Pawl & Sarah Kelly Pty Lid (ATF The Kelly Family
Superannuation Fund)

{q) Rachel Amott & Kenneth Arnott (ATF Arnott Super Fund)
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{r)  Richard Ewan Bromley Mews & Wee Khoon Mews (ATF Mews
Super Fund)

{5}  Richard Mews

(1} Leverton Pastoral Company Pty Ltd

{u)  Este Pty Lid (ATF The Gelsoming Family Trust)

(v} Craig Keats

(w) Stradbroke Securities Pty Lid

(x) Benjamin Cameron & Sophia Cameron (ATF The SBC Super
Fund})

(y) Box Seat Pty Lud

iz) Hamilton Family Investments Pty Lid (ATF Hamilton Family
Investment Trust)

{aa) Tigershark Investments Py Lid (BF Hatcher Holdings)

{bb) Thomas Robson and Samuel Robson (ATF for the S&T 333
Family Trust)} -

{ec)  Kerry Cameron King & Christine Margaret King

(ddy Lillie Road Investments Pty Ltd (ATF Sam Robson Family
Trust)

{ee) EJAWA Pty Lud

(ffy  Ben Cameron Pty Ltd

(g} Storb Consultants Superannuation Fund Pty Ltd (ATF Storb
Consultants F/L Super Fund)

(hh} Stamina Pty Lid

(1) Shaun Trewin

(ji)  Jamatal Investments Pty Ltd (ATF Wilson Family Trust)

(kk} Stephen Miller & Jacqueline Miller (ATF Stephen Miller Family
Trust)

Dated this 47 day of November 2016

(oot

Signed by Nathania Nero
as a delegate of the Australian Securities and Investments Commission
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NOTICE UNDER SECTION 920E OF THE CORPORATIONS ACT 2001

Motice s given under section $20E of the Corporations Act 2001 that the Austrulion Securities and
Inwestments Commission has made n banning order in the terms set out below, which order took effect on 3
Movember 2016

AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

IN THE MATTER OF GEORGE KARAKATSANIS

BANNING ORDER UNDER SECTIONS 920A AND 9208
OF THE CORPORATIONS ACT 2001

To:  George Karakatsanis
495 Station Road
Indooroopilly QLD 4068

TAKE NOTICE that under sections 920401} and s9208(2) of the Corporations Act 2001
the Australian Securities and Investments Commission prohibits George Karakatsanis
from providing any hnancial services permanently,

Dated this I* day of November 2016

Signed: "‘5‘;}““5[""’-‘"‘“}'

Abigail Sheppard
Delegate of the Australian Securities &
Investments Commission

Wour attention is drawn o sibsection 92002 of the Comporations Act 2001 which provices that a person
must mot engage in conduct which brenches a banming order that has been made againss the person,
Contravention of subsection 9200(2} is an offence,
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ASIC

Australian Securities & [nvestments Commission

ASIC Corporations (CSSF-Regulated Financial
Services Providers) Instrument 2016/1109

1, Grant Moodie, delegate of the Australian Securities and Investments
Commizsion, make the following legislarive instrument.

Date % Movember 2016
M'ﬂ'f{:’m

Cirant Moodie
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ASIC Carparattans (CSSF-Reguimed Finwecil Sevices Providers) bistriment 20800108
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Part 1 —Preliminary

1 Name of legislative instrument

This is the ASIC Corporations (CSSF-Regulated Financial Services
Providers) Instrument 200658109,

2 Commencement

This instrument commences on the day after it is registered on the
Federal Wegister of Legislation,

Mote!  Ther register may b goossed of s JegishnGm pov, .

¥ Cessation
This instrument ceases to apply on 28 September 2018,
4 Aunthority

This instrument is made under subsection 926A402) of the
Corporations Act 2001,

5 Definitions
[r this instrument:
At means the Corporations dos 201,

address, in velation o a company, means the address of the
repistered office of the company.

agent means o natural person ordinerily resident in Austealia or a
company, whose name and address have been provided to ASIC in writing
for the purposes of this instrument, and who is authorised 1o aceept on the
hody's behalf), service of process from ASIC and, in relation to
proceedings relating to a financial services law, from any person refemred
to in subsection 6598{ 1) of the Act.

CESF means the Commission de Surveillance du Secteur Financier (the
Commission for the Supervisivn of the Finuneial Sector) of Luxembourg.

CESFarggulated financial services provider means a body corporate
incorporated in Luxembourg to which all of the fllowing apply;

(a)  the body has o curvent authorsation given by the CS5F to carry on
husiness in Luxemhouwrg as cither;

Puge 1
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(i} an investment company that has adopted a status of sell-
managed under Part [ of the Law relating o UCITS or having
etfect as iF under that Part; or

{ith o mansgement company under Chapter 15 of Part [V of the
Law relating to UCITS or having effect as if under that

Chapter;
(b the body:
(1) 15 regmstered under Division 2 of Part 38.2 of the Act; or

(1) has anoagent at the time the body Grst purports to rely on this
instrument amd, from that time, has not failed to have an agent
for any conzecutive period of 10 businesy days;

(¢} the body's primary business is the provision of financial services,

CSSF regrlatory reguirements means the rules that apply in relation to
the financial services provided by o CSSForegulated Gnancial services
provider in Luxembourg including:

(a) any applicﬁhie legislation;
(b} instruments made under that legislation; and

(ch  any relevant policies or other documents (however descnbed) 1ssued
by the CS5F.

eligible deposit product means a deposit-taking facility that is not a
deposit product as defined in section 7alA of the Act.

Law means the Amended Law of |7 December 2010 of Luxembourg
concerning underlakings for collective investment.

nowr=cash paymeents has a meaning affected by section 72D of the Act,

other foreign regulatory authority means o foreign regulatory suthority
(other than the CS5F) which regulates financial services and which is
established by or tor the purposes of a foreipn government or
legislative body.

LICITS means undertakings for collective investment in
trans ferable scouritics,

Mote: By subsection THTHTY of the Act, ibe operation of this instrament in relation to
parinerships is affected by section T61F and subsection T69B(4) of the Act.

Fage o




ASIC GAZETTE Commonwealth of Australia Gazette

ASIC Corperations (CESE-Regulmed Fasanciid Seeviers Peovilers) Inateameny 2006018 Fior 2 Exoogtion

Part 2—Exemption

& CH5F-regulated financial services providers

A CEEF-repulated hinancial services provider does not have to comply with
Pact 7.6 of the Act (other than Divisions 4 and 81 in relabion fo the provision of
the following financial scryvices in this jurisdiction to wholesale clients:

(@) providing fGnancial product advice;

(hy  dealing in a financial product;

(el meking a market for a financial product; and
(dy providing a custodial or deposilory service,

in respect of any of the following financial products;
(e} eligible deposit products;

() derivatives;

(g} foreign exchange contracts;

) securities;

(iy  debenturcs, stocks or bonds issued by a povernment;
)y mansged investment products;

(k) interests ina mansged mvestment scheme that s not reguired o be
registered under Chapter 3C of the Act,

7 Conditions

A CEEF-regulated financial sorvices provider that relies on this instrurnent
uEL:

{a)  before relying on this instrument—give ASIC all of the following:

iy evidence that it satisfies the definition of C838F-regulated financial
services provider;

(i) written notice that it will provide financial services in this
Jurisdiction in reliance on this instrument;

(it} written comsent to the disclosure by the CS58F 1o ASIC and ASIC to
the CS5F of any information or document that the CS5F or ASIC
hizs that relates to the provider

Prge §
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{iv)  adeed of the body for the benefit of and enforceable by ASIC and
the other persons referved to in subsection 6398( 1) of the Act that
applies notwithstanding that the provider may have ceased to rely,
or never have relied, on this instrument, which provides that:

(A} the provider submits to the non-exclusive jurisdiction of the
Ausstralian courts i legal proceadings conducted by ASIC
(ncluding under section 50 of the ASIC Act) and, in relation
to proceedings relating fo a Inancial services law, by any
peraon refermed o in subscction 6398( 1) of the Act and
whether brought in the name of ASIC or the Crown or
otherwise;

(B) the provider covenants to comply with any order of un
Australian court in respect of any matter relating to the
provision of the financial services;

(C)  ifthe provider is not repistersd under Division 2 of Part 552
of the Act, service of process on the provider in relation to
legal proceedings conducted by ASIC (including under
gection 50 of the ASIC Act) and, in refation o proceedings
velating to a financial services law, by any person referved to
in suhsection 650B{ 1) of the Act armd whether brought in the
meme of ASIC or the Crown or otherwise can be effected by
gervice on the agent;

(I the provider covenants that, on wntten request of either the
CSSF or ASIC, it will give or vary written consent and take all
other practicable steps o enable and sssist the disclosure of
any information or decument that the CSSF or ABIC has
refating 1o the provider as between CS5F and ASIC; and

(B} the desd is irevocable, except with the prior writtem consent
of ARIC,

by hefore providing financial services in this jurisdiction to a
whaolesale client—give to the client wntten disclosure contaming
protinent statements to the following effect:

(i} the provider is exempt from the requitement to hold wn
Australian financial services licence under the Act in respect of the
nancial services; and

(it} the provider is regulated by the CSSF under Foreign laws, which
differ from Australian laws;

(¢} provide each of the financial services in this jurisdiction in & manner
which would comply, so far as is poasible, with the CS5F regulatory
redquirements i the fnancial service were provided in Luxembourg in
like circumstances;

Frige o
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(d)  notify ASIC, in writing, no later than 15 business days after the provider
hecomes aware or should reasonably have become aware, of the details of:

(i) each significant change to, including the termination of, any licence
of registration applving to the provider relevant to the financial
services the provider provides or intends to provide in this
Jurisdiction; and

{ii)  each significant exemption or other relief which the provider abtains
from the CREF regulatory seguirements relevant to the tinancial
services he provider provides or intemds 1o provide in this
jurisdiction; and

(it} each action or investigation of the following kinds taken by any
other foreign regulatory authority against the provider in a
foreign jurisdiction in relation Lo finaneial services provided in the
foreign jurisdiction;

(A} significanl enltorcement action;
{B)  significant disciplinary action; and

() significant investigation {unless, after having taken reasonable
steps to eneble written notification to be given o ASIC, the
provider is prohihited by law from giving such notification but
only to the extent of the prohibition);

(e}  comply with any written notice given by ASIC directing the provider to
aive o ASIC, within the time specified in the nofice, 2 written statement
containing specified information about;

(17 the financial services provided by the provider in this jurisdiction; or

(1) the Anancial service business operated by the provider in this
Jurisdiction.

8  Cirenmwtances where a provider cannot rely on this instrument

(1} A CSSFeregulated financial services provider cannot rely on this
instrument 1F ASIC has notified the provider or its agent that the provider
iz excluded from relving on this instrament and ASIC has not withdrawn
the notice.

(2} A CSSFeregulated financial services provider cannot rely on this
instrument if the provider fails to comply with o condition of this
instrument and one of the following is satisfied:

{a) 13 business dayvs have passed sinee the provider hecame aware or
should reasonably have become aware of matters giving the
provider reason to believe it had Tailed, other than in an
immaterial respect, to comply with the condition without providing
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full particulars of the failure to ASIC (fo the extent that the provider
knows those particulars or would have known them if it had
undertaken reasonable enguiries);

(h) 30 husiness days have passed from ASIC receiving those particulars
from ihe provider without ASIC notitying the provider that it may
continue to rely on this instowment.

Page §
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EXPLANATORY STATEMENT for ASIC Carporations (Foersign Financial Services Providers) Instrument 201601109

EXPLANATORY STATEMENT for
ASIC Corporations (CS5F-Regulated Financial Services Providers)
Instrument 2016/1109

Prepared by the Australian Securities and [nvestments Commission

Corporations Act 2004

The Auvstralian Securities and Investments Commission (ASIC) makes the ASIC Corparations
(CSSF-Regulated Financial Services Providers) Insirument 2006/1 109 under subsection
D262} of the Corporations Act 2000 (Act).

Subsection 926A(2) of the Act provides that ASIC may exempt a person or a financial
product or class of persons or financial products from all or specified provisions of Part 7.6 of
the Act (other than Divisions 4 and 8); or declare that Part 7.6 of the Act {other than Divisions
4 and 8) applies in relation 1o a person or a linancial product or elass of persons or [inancial
products as il specilied provisions were omitted, modified or varied,

1. Background

Paragraph 911A(1) of the Act provides that a person who carries on a financial services
business in this jurisdiction must hold an AFS licence covering the provision of the inancial
services.

AFS licensing relief for foreign financial services providers

Regulatory Guide 176: Foreign financial services praviders (RG 176) sets out guidance about relict

we iy give o conditionally exempt foreign financial services providers from the requirement

to hold an AFS licence when providing financial services to Australian wholesale clients

where:

{a) the particular financial services are provided to wholesale clients only;

(b} the particular financial services are regulated by an overseas regulatory authority;

{c) the regulatory regime overseen by the overseas regulatory authority is sufficiently
equivalent to the Australian regulatory regime;

() there are effective cooperation arrangements between the overseas regulatory authority
and ASIC; and

(&) the foreign financial services provider meets all the relevant conditions of relief contained
in the relevant legislative instrument,

ASIC may prant this relief where it will address the potential duplicated regulatory burden
ansing from compliance with Australia's regulatory regime where foreign financial services
providers are already subject to sutficiently equivalent regimes to the Australian regime in
their home jurisdictions. A further aim of the relief was to attract additional investment and
hiquidity to Auvstralian markets,

& Ausirelian Sacudties and Invasimants Commission ) Page 1
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EXPLANATORY ETATEMENT far ASIC Cerporatiors {Faraign Finandal Services Providers) Instrument 201801 105

ASIC has previously made seven legislative instruments for:

o [COO0XI099] UK FCA regulated financial service providers ([0 03/10997;

s [CO03/1100) US SEC regulated financial service providers (OO 03/ 1100]);

s [COO3101] US Federal Reserve and OCC regilated financial service providers ([(CO
03010175

[COOIN102] Singapore MAS regulated financial service providers ([CO 031 102]);
[COO3N103] Hong Kong SFC regulated financial service providers ([CO 03/1103]);
[CO04/829] US OFTC regulated financial services providers ([CO 04/829]); and
[CO041313] Germian Bakin regulated financial service providers ([CO 04/1313])

& & & @

In September 2016 ASIC made a legislative instrument that continues the effect of the seven
legislative instruments for two vears. This instrument commenced on 28 September 2016,
ASIC will, over the course of the two vears review the operation of these instruments.

Application for AFS licensing relief for Luxembourg fund managers

We received an application for relief on behalf of Luxembourg fund managers (LFM) who hold a
current licence or authorisation granted by the Comimission de Surveillance du Secteur Financier
{C88F), the financial services regulator in Luxembourg, authorising them o provide financial services
and are either;

{a) management companics, which can manage undertakings for collective investment in transferable
securities (UCITS) established under Part [ of the Law dated 17 December 2000 redating to the
undertaking for collective invesiment of Luxembowrg (2010 Law) that come under Chapter 15 of
the 2010 Law {Chapter 15 Management Companies), or

(k) investment companies established under Part T of the 20010 Law that have designated themselves
as “self-managed” (Self -Managed UCITS).

We decided to grant the reliel sought in the form of a legislative instrument similar wo OO [0371099]
UK reguleted nanciad service providers Tor the same period as tus legislative instrement was
extended and on the condition that the LFMs holds a current licence or authorisation granted by the
CS5F and is a Chapter 15 Management Company or a Self-Managed UCITS,

2. Purpose of the instrument

The purpose of the 48IC Corporations (CSSF-Regulaied Financial Services Providers)
dnstrument 2016/0 109 is to allow LEMs that are Chapter 15 Management Companies or Sel(-
Managed UCITS who have been granted a licence or authorisation by the CSSF o provide
certain types of finencial services in relation to certain types of financial products to
wholesale clients in Australia without holding an AFS licence.

3.  Operation of the instrument

Section 6 provides that a CSSF regulated Anancial service provider is conditionally exempt
from the requirement to hold an AFS leence when providing financial product advice,
dealing in a financial product, making a market for a financial product or providing a
custodial or depository service in this jurisdiction to wholesale clients.

This relief applies only in respect of the following financial products: eligible deposit
products; derivatives; foreign exchange contracts; securities; debentures, stocks or bonds

& dusiralian Sacudbies ard Invastments Sammission Faga 2




ASIC GAZETTE Commonwealth of Australia Gazette

EXPLARMATORY STATEMENT for ASIC I'.‘.orp!:u:lli!:m: 1F|_:l'q'q.|_'! Fil_'mrj:l S«vmpmmm:ﬂmnm 2‘I‘.'I15I"11BQ

issucd hy a government; managed investment products; or interests in a managed investment
scheme that is not required to be registered under Chapter 5C of the Act,

Section 7 sets out a number of upfront and ongoing conditions that an LFM must comply with
in order to rely on the exemption. These requirements substantively replicate the
corresponding conditions that were contained in the previous class order relief in [CO
03/1099].

The exemption is available to an LFM that is either a registered foreign company or has
appointed a local agent and satisfies a number of upfront conditions requiring the provision to
ASIC of:

ia) evidence that the LFM is a foreign financial services provider;

(b} a written notice that it will provide financial services in this jurisdiction in reliance on the
ASIC Corporvations (CSSF-Regulated Financial Services Providers) Instrument
2006404109

() written consents to the disclosure by the overseas regulatory authority to ASIC and ASIC
to the overseas regulatory authority of any information or document that the overseas
regulatory authority or ASIC has that relates to the LFM; and

(d) an irrevocable deed of the LEM for the benefit of and enforceable by ASIC and certain
ather persons in relation to petential enforcement action regarding its operations in
Awustralia,

Omnce the LFM has been notified by ASIC that it may rely on the exemption in AS(C
Corporations (CSSF-Regulated Finaneial Services Providers) Instrwmeny 20060109 a
number of ongoing conditions must be complied with, These require the LFM to:

(a) provide wrtten disclosure to all persons to whom the financial services are provided that
the LFM 15 exempt from holding an AFS licence and is regulated by the CSSF under their
laws which differ from Awstralian laws;

(b} the LFM undertakes to provide each of the financial services in a manner which would
comply with overseas regulatory requirements applicable to LEMs; and

() notify ASIC within 15 business days of each significant change to the LFM's licence or
regstration, each significant exemption or relief obtained from the CS8F and each
significant disciplinary or enforcement action or significant investigation.

The exemption will cease to apply where an LEM fails to comply with a condition set out in

subsection (1) where;

{a) 15 business days have passed since the LFM became aware or should reasonably have
become aware of matters giving the LEM reason to believe it had failed to comply with
the condition without providing full particulars of the failure to ASIC {to the extent that
the LEM knows those particulars or would have known them if it had undertaken
reasonable enguiries); or

ib) 30 business days have passed from ASIC receiving those particulars from the LFM
without ASIC notifying the foreign financial services provider that it may continue to rely
on this instrument.

4, Consultation

ASIC consulted with industry stakeholders on its proposal to make ASIC Corporations (CSSF.
Regulated Financial Rervices Providers) Tnsivament 2006/7 103,

B Australlan Secudlies and lnuestments Sommisskon Page d
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EXPLANATORY STATEMENT for ARKC Camorations (Fersign Financlal Servioss Providers} Insirumand 3018/1108

ASIC proposes to review ASIC Corporitions (CTSF-Regilated Finoncial Services Providers)
Instrment 20060 10% in two vears, At this time we will consalt publically on any changes that
we propose o make.

£ Austratan Securfias and Imesimands Commissan o ) I Page 4
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EXPLANATORY STATEMENT for ASIC Comporatians (Farsign Financial Sarvices Providers) Instrument 2008/1109

Statement of Conmpatibility with Human Riglts

Prepared in accovdance with Pare 3 of the Humon Righes (Pavliomentary Scruting) dce
2001

ASIC Corporations Instrument 2006/XXX

ASIC Corpovations Inserument 200600 is compatible with the kuman rights and
freedoms recognised or declared in the international instruments listed in section 3 of
the Human Righis { Pariiameniary Scrating) Ao 2001,

Overview

ASIC Corporations fastewmens 200 647 109 provides conditional relief LEMs that ave
Chapter 15 Management Companies or Self-Managed UCITS who have been granted
& licence or authorisation by the CSSF to provide certain types of financial services in
relation 1o certain types of fnancial products wo wholesale clients in Australia withouwt
holding an AFS licence.

Human rights implications
Thiz legislative instnoment docs not engage any of the applicable rights or freedoms.

Conclusion

This legislative instrement is compatible with human rights as it does not raise any
human rights issues.

Australinn Securities and Investments Commission

#1 Australisn Secunhas ang Irvesimants Comimisson paw.s
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EXPLANATORY STATEMENT faf ASIC Corporatares (Forign Financial Senices Providers) Instrument 20161108
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NOTICE UNDER SECTION 920E OF THE CORPORATIONS ACT 2001

Notice is given under section 920F of the Corporations Act 2001 that the Australian Securities
and Investments Commission has made a banning order in the terms set out below, which

order took effect on 12 Seplember 2016,

AUSTRALIAN SECURITIES AND INNESTMENTS COMMISSION
IN THE MATTER OF MICHAEL JAMES SPENCER

BANNING ORDER UNDER SECTIONS 920A AND 920B
OF THE CORPORATIONS ACT 2001

T Mr Michael JTames Spencer

TAKE NOTICE that under sections 920A(1) and 920B(2) of the Corporations Act 2001 the
Australian Securities and Investments Commission prohibits Michael James Spencer from
providing any financial services for a period of three (3) vears.

Dated this Sth day of September 2016,

Signed: M- "ﬁw LL

Mei-lin Loh

Delegate of the Australian Seeurities and Investments
Commission

Your attention is drawn to subsection 920C(2) of the Corporations Act 2001 which provides that a person must
not engage in conduct which breaches s banning order that has been made against the person,  Contraveniion of

subsection 920C(Z) is an offence,
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CORPORATIONS ACT 2001
Section 601CL(5)

ASIC has struck the foreign companies listed
below off the register.

Dated this eleventh day of November 2016

Rosanne Bell
DELEGATE OF
THE AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

Name of Company ARBN
ASHBURTON FUND MANAGERS LIMITED 110 125 249
TECNOMARE S.P.A. 140 656 677
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CORPORATIONS ACT 2001
Section 601CL(4)

ASIC will strike the foreign companies listed
below off the register three months after the
publication of this notice, unless given acceptable

reason not to proceed.
Dated this eleventh day of November 2016
Rosanne Bell

DELEGATE OF
THE AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

Name of Company ARBN

CATHAY PETROLEUM INTERNATIONAL LIMITED 149 641 565
HILLIERSHRW SOLICITORS LLP 153 227 260
OZMIGRS8 LLP 161 753 402
PETRENA MILLER DESIGN LIMITED 142 637 929
PLOWRIGHT SPLICING & INSTALLATIONS LTD 159 422 536
PROUT PRODUCTS PTY LIMITED 140 176 469
SOFTWARE POWER TOOLS LIMITED 150 065 704

SOMERDALE INTERNATIONAL LIMITED 158 797 856
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CORPORATIONS ACT 2001
Subsection 601PA(3)

ASIC may deregister the managed investment
scheme(s) listed below two months after the
publication of this notice, unless given acceptable

reason not to proceed.

Dated this eleventh day of November 2016

Rosanne Bell
DELEGATE OF
THE AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

Name of Scheme ARSN
GROWTHPOINT METRO OFFICE FUND 169 500 476
KEPPEL REIT (AUSTRALIA) TRUST 142 010 642




ASIC GAZETTE Commonwealth of Australia Gazette

CORPORATIONS ACT 2001
Subsection 601PB(2)

ASIC may deregister the managed investment
schemes listed below two months after the
publication of this notice, unless given acceptable

reason not to proceed.

Dated this eleventh day of November 2016
Rosanne Bell

DELEGATE OF

THE AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

Name of Scheme ARSN
OPUS MAGNUM FUND 109 224 419




Ab5/16, Tuesday 15 November 2016
Change of company type

Corporations Act 2001
Subsection 164(3)

Notice is hereby given that ASIC will alter the
registration details of the following companies 1
month after the publication of this notice, unless an
order by a court or Administrative Appeals Tribunal
prevents it from doing so.

ADVANCED TRANSMISSION SYSTEMS
HOLDINGS PTY LTD ACN 163 784 209 will
change to a public company limited by shares. The
new name will be ADVANCED TRANSMISSION
SYSTEMS HOLDINGS LTD ACN 163 784 209.

FAT HEN VENTURES LTD ACN 167 713 984 will
change to a proprietary company limited by
shares. The new name will be FAT HEN
VENTURES PTY LTD ACN 167 713 984.

ASIAN RENEWABLE ENERGY MANAGEMENT
LIMITED ACN 142 481 141 will change to a
proprietary company limited by shares. The new
name will be ASIAN RENEWABLE ENERGY
MANAGEMENT PTY LTD ACN 142 481 141.

CUESTA COAL LIMITED ACN 153 351 994 will
change to a proprietary company limited by
shares. The new name will be CUESTA COAL
PTY LIMITED ACN 153 351 994.

INVESTSMART FUNDS MANAGEMENT PTY
LTD ACN 067 751 759 will change to a public
company limited by shares. The new name will be
INVESTSMART FUNDS MANAGEMENT LTD
ACN 067 751 759.

WILSON & COPLEY LIMITED ACN 089 571 077
will change to a proprietary company limited by
shares. The new name will be WILSON &
COPLEY PTY LIMITED ACN 089 571 077.
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ALLIANZ AUSTRALIA CLAIM SERVICES LTD.
ACN 004 133 046 will change to a proprietary
company limited by shares. The new name will be
ALLIANZ AUSTRALIA CLAIM SERVICES PTY
LIMITED ACN 004 133 046.

ASIAN & AUSTRALIAN RENEWABLES
LIMITED ACN 125 045 365 will change to a
proprietary company limited by shares. The new
name will be ASIAN & AUSTRALIAN
RENEWABLES PTY LTD ACN 125 045 365.

BENEFUND LIMITED ACN 051 973 712 will
change to a proprietary company limited by
shares. The new name will be BENEFUND PTY
LTD ACN 051 973 712.

GENESIS CARE LIMITED ACN 137 188 464 will
change to a proprietary company limited by
shares. The new name will be GENESIS CARE
PTY LIMITED ACN 137 188 464.

LINKS HOPE ISLAND LIMITED

ACN 131 601 440 will change to a proprietary
company limited by shares. The new name will be
LINKS HOPE ISLAND PTY LIMITED

ACN 131 601 440.
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