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5 August 2025 

Credit, Banking and General Insurance 
Australian Securities and Investments Commission 
 
By email: rri.consultation@asic.gov.au  
 

Dear ASIC 

Proposal to remake digital disclosure legislative instruments and updates to 
Regulatory Guide 221  
The Insurance Council of Australia (Insurance Council) welcomes the opportunity to respond to the 
Australian Securities and Investments Commission’s (ASIC) proposal to remake two legislative 
instruments on digital disclosure due to sunset and update Regulatory Guide 221 Facilitating digital 
financial services disclosures (RG 221).1 

The Insurance Council is the representative body of the general insurance industry in Australia and 
represents approximately 85 per cent of private sector general insurers. As a foundational component 
of the Australian economy, the general insurance industry employs approximately 60,000 people and 
on average pays out $147 million in claims each working day ($36.5 billion per year).  

Commentary  
The Insurance Council welcomes the proposal to simplify RG 221, Facilitating digital financial services 
disclosure, and supports efforts to enhance clarity and usability. We further note ASIC’s proposal to 
remake the following electronic disclosure instruments for a further five-year period: 

• ASIC Corporations (Facilitating Electronic Delivery of Financial Services Disclosure) Instrument 
2015/647; and 

• ASIC Corporations (Removing Barriers to Electronic Disclosure) Instrument 2015/649. 

As previously advised, insurers are unable to adopt widespread electronic forms of disclosure 
available to other financial services providers through instrument 2015/647. The instrument only 
applies to obligations under the Corporations Act 2001 (Cth) (‘the Corporations Act’) and does not 
apply to obligations under the Insurance Contracts Act 1984 (Cth) (‘the IC Act’), modified by the 
Electronic Transactions Act 1999 (Cth), with respect to this issue.   

For disclosures required under the Corporations Act (including the requirement to provide a Product 
Disclosure Statement (PDS)), ASIC permits insurers to make disclosures electronically without first 
obtaining customer consent, provided certain criteria are satisfied, such as offering an opt-out 
mechanism. For disclosures required under the IC Act, to which instrument 2015/647 does not apply, 
customers must consent to receiving disclosures electronically, although that consent can be inferred.   

Given that insurers must comply with both Acts, which both have requirements for utilising electronic 
disclosures, the differing requirements create practical challenges in applying the relief under 
Instrument 2015/647. 

 
1 ASIC Media Release (9 July 2025), ASIC consults on proposals to facilitate digital disclosure.  






