
TRANSFER TO NEW TRUSTEE

NOTE: You are encouraged to seek your own legal advice before signing this indemnity

DEED POLL

INDEMNITY

THIS DEED POLL is made on ________________________________ [insert date of signing]

NEW TRUSTEE/S
For each trustee company [delete if no trustee company]

__________________________________________________ 
[insert company name and ACN]

of ________________________________________________
[insert registered office address] 

as trustee of the _____________________________________
[insert name of trust]

and each of its directors in their personal capacity

__________________________________________________
[insert director's name]

of ________________________________________________
[insert address] 

If more than 1 director – add additional details as above

For each individual trustee [delete if no individual trustees]

__________________________________________________
[insert trustee name]

of ________________________________________________
[insert address] 

as trustee of the _____________________________________
[insert name of trust]

If more than 1 individual trustee – add additional details as above

PRIMARY/SPECIFIED BENEFICIARIES (over the age of 18)

__________________________________________________
[insert beneficiary name]

of ________________________________________________
[insert address] 

as beneficiary of the _________________________________
[insert name of trust]

If more than 1 individual primary/specified beneficiary over 18 – add additional details as above
If a company is a primary/specified beneficiary – please contact the Property Law Group to discuss prior to completing this indemnity
RECITALS:

A.
The Australian Securities and Investments Commission (ASIC) acting for and on behalf of the Commonwealth under s8(6) of the Australian Securities and Investments Commission Act 2001 and under s601AF of the Corporations Act 2001 will execute on behalf of [insert name and ACN of the deregistered company] (the company) a company deregistered on [insert date of deregistration] being the former trustee of the [insert name of the trust] (the Trust) a transfer in favour of [insert the full name of new Trustees if individuals OR name and ACN of new Trustees if corporation], being the new trustee/s of the Trust in relation to the property more particularly set out in the schedule below.

B.
We have agreed to provide an indemnity to the Indemnified Parties in the following terms.

NOW THIS DEED WITNESSES:

1.
Definitions


For the purposes of this Deed:


"Indemnified Parties" means each of ASIC, its members, staff members and agents and the Commonwealth.


"Losses" means liabilities, losses, suits, damages, demands, expenses, costs and claims and includes, without limitation, legal costs on a full indemnity basis whether incurred by or awarded against a party and claims of creditors of the company as the former trustee of the Trust and claims of beneficiaries of the Trust.


"Transfer" means the transfer of property described in Recital A above.


"Trust" means the trust described in Recital A above.

2.
Indemnity

2.1
We will at all times jointly and severally indemnify, hold harmless and defend the Indemnified Parties from and against any and all Losses that any of them directly or indirectly sustain or incur arising out of or as a consequence of or in relation to the Transfer.

2.2
The right of each of the Indemnified Parties to be indemnified under clause 2.1 is in addition to, and not exclusive of, any other right, power or remedy provided by statute, common law, equity or otherwise.
3.
Enforcing right of indemnity

We acknowledge and agree that it is not necessary for any of the Indemnified Parties to incur expense or make payment before enforcing a right of indemnity conferred by this Deed.

4.
Governing Law

This Deed shall be governed by the law of [if the new trustee is a company, insert the Australian State or Territory in which the company has its registered office and if the new trustee an individual, insert the Australian State or Territory in which they live e.g. the State of New South Wales] and each person making this Deed submits to the non-exclusive jurisdiction of the courts of that place. 
The Schedule

[Insert full description of the property to be transferred.]

SIGNED SEALED AND DELIVERED as a Deed for the benefit of each of the Indemnified Parties
SIGNED SEALED AND DELIVERED, as applicable, by the new trustee/s and beneficiaries:

A
Trustee company with multiple directors, under Seal

B 
Trustee sole director company, under Seal

C 
Trustee company with multiple directors, without a Seal

D 
Trustee sole director company, without a Seal

E 
Individual Trustee/s

F
Individual Beneficiaries 
A  
Trustee company with multiple directors, with Seal

	THE COMMON SEAL of [insert name of company and ACN], as trustee of the [insert name of trust], the affixing of which was witnessed by:


	)

)

)

)
	

	Name of Director (print)


	
	Signature 



	Name of Director/Company Secretary (print) (delete as applicable)


	
	Signature




and by each of its directors in their personal capacity 

SIGNED SEALED AND DELIVERED by __________________________ [print director's name]
       

_______________________________

_____________________________________

Director to sign 



Witness to sign

















_____________________________________

 





Name of witness

SIGNED SEALED AND DELIVERED by __________________________ [print director's name]
       

_______________________________

_____________________________________

Director to sign 



Witness to sign

















_____________________________________

 





Name of witness

If more than 2 directors – add additional details as above

B 
Trustee company with sole director, with Seal

	THE COMMON SEAL of [insert name of company and ACN], as trustee of the [insert name of trust], the affixing of which was witnessed by:


	)

)

)

)
	

	Name of sole director (print)
	
	Signature 


and by its director in their personal capacity 

SIGNED SEALED AND DELIVERED by __________________________ [print director's name]
       

_________________________________ 
_____________________________________

Director to sign 



Witness to sign







_____________________________________

 





Name of witness

C 
Trustee company with multiple directors, without Seal
	EXECUTED BY [insert name of company and ACN], as trustee of the [insert name of trust], in accordance with s127 Corporations Act 2001


	)

)

)

)
	

	Name of Director (print)


	
	Signature 



	Name of Director/Company Secretary (print) (delete as applicable)


	
	Signature




and by each of its directors in their personal capacity 

SIGNED SEALED AND DELIVERED by __________________________ [print director's name]
       

_________________________________ 
_____________________________________

Director to sign 



Witness to sign







_____________________________________

 





Name of witness

SIGNED SEALED AND DELIVERED by __________________________ [print director's name]
       

_________________________________ 
_____________________________________

Director to sign 



Witness to sign







_____________________________________

 





Name of witness

If more than 2 directors – add additional details as above

D 
Trustee sole director company, without Seal
	EXECUTED BY [insert name of company and ACN], as trustee of the [insert name of trust], in accordance with s127 of the Corporations Act 2001


	)

)

)

)
	

	Name of sole director (print)
	
	Signature 


and by its director in their personal capacity 

SIGNED SEALED AND DELIVERED by __________________________ [print director's name]
       

_________________________________
_____________________________________

Director to sign 



Witness to sign







_____________________________________

 





Name of witness

E 
Individual Trustees
SIGNED SEALED AND DELIVERED by __________________________________ [print name] as trustee for the [insert name of trust]
       

___________________________________ 
_____________________________________

Trustee to sign
 



Witness to sign











    







_____________________________________

 





Name of witness

If more than 1 individual trustee – add additional details as above

F 
Individual primary/specified beneficiaries (over the age of 18)   
SIGNED SEALED AND DELIVERED by __________________________________ [print name] as beneficiary of the [insert name of trust]
       

____________________________________ 
_____________________________________

Beneficiary to sign
 


Witness to sign







 _____________________________________







Name of witness

If more than 1 individual primary/specified beneficiary – add additional details as above

If a company is a primary/specified beneficiary – please contact the Property Law Group to discuss prior to completing this indemnity
GUIDE TO COMPLETING TRANSFER TO NEW TRUSTEE DEED POLL INDEMNITY
	Who needs to be a party to the Deed Poll Indemnity?
	The Deed Poll Indemnity is given by:

1. the new trustee/s

2. all current directors of any trustee company

3. primary beneficiaries of the trust who are over the age of 18


	Completing and executing the Deed Poll Indemnity 



	[italics]


	Where words are in [], and written in blue bold italics, you need to add information.

E.g. 

a company deregistered on [insert date of deregistration] being the former trustee of the [insert name of trust] (the trust)

a company deregistered on 25 November 2000 being the former trust of The Example Trust (the trust)



	Providing an indemnity from trustee company  

	ASIC requires the company provide an indemnity, either under Seal or under s127 Corporations Act 2001, and from each of the current directors of the company in their personal capacity



	Do companies need to sign under Seal and under s127 of the Corporations Act 2001?


	No.  Companies need to sign under their Common Seal or under s127 of the Corporations Act 2001 (i.e. only sign under A, B, C or D).  You can delete the options which do not apply to your company.  

If there is more than one company they all need to sign, either under seal or under s127 of the Corporations Act 2001.   

All companies should check they have signed:

a) under Seal (option A or B); or
b) under s127 Corporations Act 2001 (option C or D)
and all current directors have signed in their personal capacities 



	I am an individual trustee and a primary beneficiary, can I just sign the indemnity once?


	ASIC requires you to give an indemnity in all of your capacities e.g. as trustee and as primary beneficiary of the trust.  




If you have any questions in relation to completing the Deed Poll Indemnity please contact the Property Law Group.  

If the Deed Poll Indemnity is completed incorrectly the Property Law Group will advise you, and provide you with an opportunity to re-execute a fresh Deed Poll Indemnity. 

NOTE: a witness must not be a party to this Deed Poll

NOTE: a witness must not be a party to this Deed Poll


