
DISCHARGE OF EXPIRED ENCUMBRANCE
NOTE: You are encouraged to seek your own legal advice before signing this indemnity
DEED POLL

INDEMNITY
THIS DEED POLL is made on ________________________________ [insert date of signing]

BY
For each individual applicant/registered proprietor 

__________________________________________________
[insert individual's name]

of ________________________________________________
[insert address] 
and

__________________________________________________
[insert individual's name]

of ________________________________________________
[insert address] 

If more than 2 individuals – add additional details as above

RECITALS:

A. The Australian Securities and Investments Commission (ASIC) acting under s601AE(2) of the Corporations Act 2001 will execute a discharge of encumbrance in relation to Encumbrance No. [insert encumbrance number] which is registered in the name of [insert name and ACN of deregistered encumbrancee] (the company) a company deregistered on [insert date of deregistration], upon the application by [insert full name of applicant/s], the registered proprietors of the property more particularly set out in the schedule below. 
B. [I/We] have agreed to provide an indemnity to ASIC and each of its members, staff members and agents in the following terms.
NOW THIS DEED WITNESSES:

1.
Definitions


For the purposes of this Deed:

"Discharge of Encumbrance" means the discharge of encumbrance described in Recital A above.

"Losses" means liabilities, losses, suits, damages, demands, expenses, costs and claims and includes, without limitation, legal costs on a full indemnity basis whether incurred by or awarded against a party and claims of creditors of the company. 
2.
Indemnity
2.1
[I/We] will at all times [jointly and severally - delete if only one person is making this Deed Poll] indemnify, hold harmless and defend ASIC and each of its members, staff members and agents from and against any and all Losses that any of them directly or indirectly sustain or incur arising out of or as a consequence of or in relation to the Discharge of Encumbrance.
2.2
The right of each of ASIC, its members, staff members and agents to be indemnified under clause 2.1 is in addition to, and not exclusive of, any other right, power or remedy provided by statute, common law, equity or otherwise.

3.
Enforcing right of indemnity
[I/We] acknowledge and agree that it is not necessary for ASIC to incur expense or make payment before enforcing a right of indemnity conferred by this Deed.

4.
Governing Law
This Deed shall be governed by the law of [insert the Australian State or Territory in which you live e.g. the State of South Australia] and each person making this Deed submits to the non-exclusive jurisdiction of the courts of that place. 

The Schedule

Encumbrance No. 
[insert encumbrance number]
 
Description of property: 
[insert description of the property subject to encumbrance]

SIGNED SEALED AND DELIVERED as a Deed for the benefit of the Australian Securities and Investments Commission and each of its members, staff members and agents
SIGNED SEALED AND DELIVERED by ____________________________ [print name]  
___________________________________ 
_____________________________________

Individual to sign
 


Witness to sign











    







_____________________________________

 





Name of witness

SIGNED SEALED AND DELIVERED by ____________________________ [print name]  
___________________________________ 
_____________________________________

Individual to sign
 


Witness to sign











    







_____________________________________

 





Name of witness

If more than 2 individuals – add additional details as above

[NOTE: a witness must not be a party to this Deed Poll]
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