informing our clients

Getting your credit licence
A

SIC has begun issuing licences to businesses engaging in credit activities (including
lenders, lessors, mortgage and finance brokers, and other intermediaries),
under the new National Consumer Credit Protection Act 2009 (National Credit Act).

So far, 762 licences have been issued and we
have received 1,795 applications.
Getting a licence is the next major step in the credit reform for existing businesses
participating in credit activities, following registration, which ended on 30 June 2010.

Time is running out

If you have registered with us - as engaging in credit activities - before 30 June,
you now have until 31 December 2010 to apply for a licence. However, we
strongly suggest that you submit your application by Friday 10 December
2010 to ensure that it is complete and accepted by ASIC. Our experience shows
that close to 20% of applications are incomplete when we first receive them.
By 30 June 2011, credit licensing for existing businesses
will be complete and - by then - anyone providing
credit or credit assistance must be licensed or be
a representative of someone who has a licence.

If you registered with us, and you
require a licence but haven’t applied
yet, we’d encourage you to start
an application today. The process
is fully online and easy to use.

Apply now

You can start an application, save your
progress and resume it later if necessary.
Please go to www.asic.gov.au/credit.

NOVEMBER 2010

Volume 19 - Issue 2

Searching the Australian Credit Register
T

The registration of all registered persons will
be cancelled at the end of 30 June 2011.

»» registered persons

Credit licensees

»» credit licensees

From 1 July 2011 all persons engaging in credit
activities must hold a credit licence.

he Australian Credit Register is available online
through ASIC. It is free and you can search:

»» credit representatives
»» unlicensed carried over instrument lenders, and
»» banned and disqualified persons.

Why search the Australian
credit register?
If you are considering obtaining credit, you should
check whether a person or organisation you’re
dealing with is registered or licensed with ASIC
by searching the Australian Credit Register.
If you are a registered person or licensee you should also
check relevant parts of the Australian Credit Register
before starting a business relationship with another
licensee or authorising a credit representative.

How do I search the
Australian credit register?
Go to www.asic.gov.au/search and click on ‘Credit industry
participants’. You can also select a register to search from
the drop-down menu under ‘Search ASIC registers’.
While basic searches are free, additional information
is available through a paid search.
If you want to search our credit register on a regular basis
and would like more information about tailored products
and services, please email data.requests@asic.gov.au.

What registers are available?
Registered persons
Registered persons are those that engage in credit activities
and who have registered with ASIC by 30 June 2010.
Registered persons that have applied for a credit licence
by 31 December 2010 can continue to engage in credit
activities until we make a decision about their application.
Once a registered person is licensed their registration
will be cancelled from the registered persons register
and they will be listed on the credit licensees register.
Where a registered person’s credit licence application has
been refused, the person’s registration will also be cancelled.
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There is currently an exemption from registration
and licensing for credit assistance provided through
some businesses (for example, retail stores and car
yards). While the store may be exempt, the actual
credit provider must still be licensed or registered.

Credit representatives
Generally, a person can only engage in credit activities
either as a principal (i.e. as a credit licensee or a registered
person) or as a representative of a principal. A credit
representative does not have a credit licence in their own
right, instead they are appointed as a representative of
someone who is a registered person or a credit licensee.

Unlicensed carried over instrument lenders
An unlicensed carried over instrument lender is a credit
provider or lessor with carried over instruments (or
contracts) who has not and will not offer new credit
contracts or consumer leases on, or after, 1 July 2010 and
has opted to comply with the statutory regime rather
than register and apply for an Australian credit licence.

Banned and disqualified persons
Credit registered persons, credit licensees or credit
representatives that are banned from engaging in credit
activities by a state or territory, or by ASIC under the
National Consumer Credit Protection Act 2009, are listed
on the Banned and Disqualified Persons Register.
You can search the Banned and Disqualified
Persons Register using a person’s given name or
surname or by entering a start/end date.

External dispute resolution schemes
Registered persons, credit licensees and credit
representatives must be a member of one or more
ASIC-approved EDR schemes that can handle disputes
relating to the credit activities they engage in.
ASIC-approved schemes are:
»» Financial Ombudsman Service
(www.fos.org.au or phone 1300 780 808), or
»» Credit Ombudsman Service Ltd
(www.creditombudsman.com.au or phone 1800 138 422).
You should go to the website of either of these schemes to
check whether registered persons, credit licensees or credit
representatives are current members of either scheme.

Advice for credit licence applicants
W

e’d encourage you to start an application today
if you require a credit licence. The process is fully
online and easy to use. You can start an application,
save your progress and resume it later if necessary.
Before applying for a credit licence, please read Regulatory
Guides 205 and 206 (RG 205 and RG 206). These address
general conduct obligations (RG 205) and organisational
competence obligations (RG 206) that are in the National
Credit Act. You will have to comply with these obligations
and demonstrate in your application that you comply.
Please also see RG 204 for information about applying for and
varying a credit licence before starting your online application.
Here are some other key points that you should
consider before you start your application for a credit
licence, to make the process easier for you:

You must pay the application fee within seven
days. We will not be able to complete assessment
of your application until this fee is paid.
Start your online application now.

Links

INFO 108 How much does a credit licence cost?
RG 204

Applying for and varying a credit licence

RG 205

Credit licensing: General conduct obligations

RG 206

Credit licensing: Competence and training
(Regulation impact statement)

RG 210

Compensation and insurance arrangements for
credit licensees
(Regulation impact statement)

»» Are you eligible for streamlining? (e.g. Western
Australia A and B class brokers, ADIs and some
other APRA-regulated bodies). refer to RG 204.
»» Have you prepared a summary business description
to be attached to the application? There is
a link to a template of a summary business
description on the website. Refer to RG 204.
»» Have you determined which authorisations you
need to be licensed for? Refer to RG 204.
»» Do you have the correct supporting documentation in a
form that can be attached electronically? Refer to RG 204.
»» Check if you qualify as a sole trader, because it may reduce
the fee amount you have to pay. Refer to INFO 108.
»» Do you have satisfactory professional indemnity cover?
Does it meet the minimum requirements of RG 210?
If you are exempt, you still need to have adequate
compensation arrangements in place. Refer to RG 210.

Credit surveillance
activities begin
A

SIC has begun its first nationwide surveillance
activity to detect unregistered businesses and
people under the National Consumer Credit Protection
(Transitional and Consequential Provisions) Act 2009.
Between now and late 2010, ASIC will be in the field,
across Australia, to detect businesses or people engaging
in credit activities who are not registered with ASIC.
Read the media release to find out more.

»» Do you have current membership with an approved
external dispute resolution (EDR) scheme (COSL or
FOS) in the name of the applicant? Refer to RG 204.
Please ensure that you finalise your application by:
»» completing all sections presented in the application
including the free text fields (e.g. qualifications
and experience of the responsible managers)
»» electronically attaching your supporting documentation
as required (e.g. summary business description and
national criminal history check and credit history report
for each fit and proper person).
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Making it easier to ‘do business’

Registry transformation
A

Future operating principles

SIC's registry business is the ‘front door’ into ASIC
for all customers including Australian companies,
financial services and credit licensees, and the public
at large. At 30 June 2010 our registers included:

In the future, we will apply these operating principles to each
project or initiative during our registry transformation.

Registered companies

1,768,526

Principle 1

ASIC processes should be customer centric

Company officeholders

4,781,615

Principle 2

There should be a continuous focus
on cutting red tape and reducing the
cost of compliance for the customer

Principle 3

In every stakeholder interaction, we
should aim to make compliance simple

Principle 4

We should have rules that are transparent to
customers and staff alike, and are consistently
applied across registry processes

Principle 5

Staff should be able to see what customers see

Principle 6

Customers and staff should be able to log into
a single system to complete a transaction

Principle 7

All registry processes should be able to be
completed end-to-end, using the internet

Principle 8

Processes should be continually improved
and standardised across registers

Principle 9

Our processes and systems should
achieve data integrity

Australian financial services licensees
Registered credit participants
Registered auditors
Registered liquidators
Managed investment schemes

4,874
14,671
5,207
664
4,339

In 2009/2010 we received:
Registry searches
Registry notifications & updates
Public complaints
Public inquiries (calls and emails)

61,000,000
1,913,356
14,895
728,909

Over the next 3 years, our registry business will be transformed
by the implementation of technology and law reform projects,
including a streamlined business names service in 2011.
In making it easier to do business we will deliver simple to
use, online services to corporate Australia that centre on the
needs of the customer. They will add value to the Australian
economy and be supported by a high performing organisation.

Principle 10 Our processes and systems should
eliminate duplication of information
Principle 11 Registers should be easy to
create and/or change
Principle 12 Staff should be enabled to manage a
stakeholder interaction through to resolution
Principle 13 Information should be reliable, easy
to access and highly valued by our
stakeholders and the general public
Principle 14 Performance metrics should ensure that what
we do is customer centric, simple, online, high
performing and adding value to the economy

Continued Page 5
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Continued from Page 4

What we are delivering
Online Margin Lending Licensing
This year saw the successful introduction of the new laws regulating margin
lending within the financial services industry. From 1 February, customers
could apply online for a financial services licence authorised for margin
lending. By 30 June 2010, we received 859 online applications.

Online credit registration
We launched a new online registration service for credit participants on 1 April 2010.
The first registration was completed at 12.07am and our public register was updated
simply and quickly with registrant details by 12.11am. The online service was free,
it only asked eight questions, and took just minutes to complete. By 30 June 2010,
when the registration period closed, 14,671 credit participants had been registered.

Online credit licensing
To follow the credit registration process, we
launched the online credit licensing system
on 1 July 2010. The licensing system was
opened at 12.01am on 1 July and the first
application was received online at 12.46am.
We again cut red tape, reducing the credit
licensing application form to include
approximately half the number of questions
of its financial services licensing equivalent and enabling
the form and attachments to be submitted online.

New online financial reporting
From 1 July this year, we were ready to receive
financial statements and reports using Standard
Business Reporting (SBR) enabled software.
The service enables business-to-government reporting
through SBR-enabled software. Australian companies
can lodge key compliance information with SBR partner
government agencies. Reporting is simplified by:
»» removing unnecessary or duplicated information
previously required by different government agencies
»» providing an electronic interface to partner
agencies' databases directly from SBR software,
supporting pre-filling and validation of information

SBR will also enhance the ASIC public registers by allowing
financial information to be searched in XBRL. More
information is available from www.sbr.gov.au

Improved Customer Enquiry Service
In December this year, we will start using a new customer
relationship management system to manage all inbound
customer enquiries, including calls, correspondence, emails
and web queries. This new technology will improve our
enquiry handling procedures and customer experience.
In addition, customers will start to notice changes in the
language we use. We will simplify it to remove any unnecessary
bureaucracy associated with ‘forms’ and the ‘law’. The
objective is to design registry processes to allow customers to
complete their transaction easily, without having to become
experts in which form, or combinations of forms they need
to use, from the hundreds of registry forms available.

»» adopting a common reporting language
(XBRL - extensible business reporting language)
based on international best practice; and
»» providing users with a single secure online
sign-on (AUSKey) to all SBR partner agencies.
Continued Page 6
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ASIC connect

Registry
transformation

Introducing a service that allows the registers to be
searched online is a priority for us. Accessible through
our website with payment using a credit card, this service
will complement existing free register searches.
ASIC connect will also make it easier to update registers
online and complete annual reviews. It will allow
customers to merge their own entities, for example
manage a personalised 'dashboard' to change details
once and apply across all of their companies, business
names, professional licences and registrations. We
hope to implement this new service in mid-2012.

Migration of the ASIC Charges Register to the
Personal Property Securities Register (PPSR)
As a result of Government reforms to have a single national
register of security interests, our register of charges over
company assets will become part of the PPSR, together
with security interests from a number of state and territory
registers. The Insolvency and Trustee Service Australia
(ITSA) will assume responsibility of the PPSR from May 2011.
More information is available from www.ppsr.gov.au

New online business names service
We will assume responsibility for the registration of business
names and the maintenance of the business names service in
2011. Business name registration and maintenance of details will
be available online direct from our website and provide for a
national registration (rather than registration in each state and
territory). The new service will also provide for joint registration
of a business name (from ASIC) and an Australian Business
Number (from the Australian Business Register). This will cut red
tape by simplifying the process for business name applicants.

New online company registration service
Introduction of an online company registration service
is an important service delivery priority for ASIC. This
service would be accessible from our website and
payment for the service will be made by credit card. We
hope to implement this new service in 2011/2012.

Registry Transformation complete
Our legacy mainframe system (ASCOT) will be migrated to
new technology by 2012, allowing us to unlock new value from
the public registers, including advanced searching. The new
technology will provide a modern base for us to continue to
improve our registry services and move towards our vision of
customer centric, simple, online services supported by a high
performing organisation that makes it easier to do business.
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Large, or small
foreign–controlled,
proprietary
companies must
lodge financial
reports
L

arge proprietary companies, or small foreign–
controlled proprietary companies, must lodge
financial statements and reports with ASIC or advise us
that they are entitled to relief before the due date.
To help maintain the integrity of our registers we conduct
regular compliance programs including one aimed at
proprietary companies that may have had to lodge financial
reports but have not done so. In September 2010 we contacted
1300 companies regarding the lodgement of financial reports.
You need to know whether your company is a large or
small proprietary company in a given year so you can lodge
financial reports on time if you have to. In doing so:
»» You will be meeting your legal obligations.
»» You will not be charged late lodgement fees.
»» You will be supporting our economy by helping to keep
Australia’s company registers accurate and up to date.
Here is some information to help you determine whether
your company has to lodge financial reports with us.

Large proprietary company

A proprietary company is defined as large for a financial
year if it satisfies at least two of the following criteria:
»» the consolidated revenue for the financial year of the
company and any entities it controls is $25 million or more
»» the value of the consolidated gross assets at the
end of the financial year of the company and any
entities it controls is $12.5 million or more, and
»» the company and any entities it controls have 50 or
more employees at the end of the financial year.
Large proprietary companies must prepare and lodge a
financial report and a directors’ report for each financial
year. The accounts must be audited unless we grant relief.

Small foreign–controlled
proprietary company
A proprietary company was a small foreign–
controlled proprietary company if it:
»» did not meet the definition of a large
proprietary company, and
»» was controlled by a foreign company for
all or part of the financial year.
Small foreign–controlled proprietary companies
must prepare and lodge a financial report and a
directors’ report for each financial year. The accounts
must be audited unless we grant relief.

Small proprietary company

A proprietary company is defined as small for a financial
year if it satisfies at least two of the following criteria:
»» the consolidated revenue for the financial year of the
company and any entities it controls is less than $25 million
»» the value of the consolidated gross assets at the
end of the financial year of the company and any
entities it controls is less than $12.5 million, and
»» the company and any entities it controls have fewer
than 50 employees at the end of the financial year.
Some small proprietary companies may have to
lodge financial reports in certain circumstances.
More information on company reporting obligations
can be found in Information Sheet 31 Financial reports
(INFO 31) available at www.asic.gov.au/infosheets.
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Companies limited by guarantee—
simplified obligations
F

rom 28 June 2010, companies limited by guarantee
are subject to a number of law changes including:

»» A company limited by guarantee and registered on or
after 28 June 2010 cannot pay dividends to its members.
»» Small companies limited by guarantee no longer
need to write to members each year informing
them that the annual report has been prepared.
»» There are new requirements for the preparation
and audit or review of financial reports.
Importantly, the law now defines a small
company limited by guarantee.

What is a small company
limited by guarantee?
A company is a small company limited by
guarantee in a particular financial year if:
»» it is a company limited by guarantee for
the whole of the financial year
»» it is not a deductible gift recipient at any
time during the financial year, and
»» its revenue (or consolidated revenue if that applies)
for the financial year is less than $250,000.

Commonwealth companies or subsidiaries, or a subsidiary
of a Commonwealth authority, transferring financial
institutions, building and credit societies and credit
unions are excluded from some of these changes.

How have the financial reporting
obligations of companies limited
by guarantee changed?
Companies limited by guarantee have a three-tier reporting
framework, as shown in Table 1. These changes apply
to financial years ending on and after 30 June 2010.

How should a review of financial
reports be conducted?
A review need not be undertaken by a registered
company auditor. However, the reviewer must be a
member of, and hold a practising certificate issued by:
»» the Institute of Chartered Accountants in Australia
»» CPA Australia Limited, or
»» National Institute of Accountants.

Where can I get more information?
You can read the changes to the Corporations Act
on the Parliament of Australia website.

Table 1

Tier Type of company
1

Small company limited by guarantee.

2

Company limited by guarantee with annual (or
consolidated) revenue of less than $1 million.

Obligations
Unless directed by a member or ASIC, does not have to:
»» prepare a financial report or have it audited
»» prepare a directors’ report, or
»» notify members of annual reports.
Must prepare a financial report.
Can elect to have its financial report reviewed, rather than audited.
Must prepare a directors’ report, although with less
detail than that required of other companies.
Must give annual reports to any member who elects to receive them.

3

Company limited by guarantee with annual (or
consolidated) revenue of $1 million or more.

Must prepare a financial report.
Must have the financial report audited.
Must prepare a directors’ report, although with less
detail than that required of other companies.
Must give annual reports to any member who elects to receive them.
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Corporate Key
T

he corporate key was introduced seven years
ago to enhance security for companies and
registered agents and to reduce the likelihood of false
information being recorded against a company.
When lodging paper versions of the following forms you
must write the corporate key in the space provided on the
form.
»» Form 362
»» Form 484
»» Form
486

Get InFocus
delivered online

To ensure timely processing
of any changes to company
details you need to make sure
to write the correct corporate key
on the form. If you don’t we will
contact you for this information.

InFocus is available for download from our website
along with previous issues. It will no longer be
printed and posted to registered agents.
You can subscribe to be notified when the
latest issue is available for download.
Click here to subscribe

New ‘Company officeholders’ web page

T

he role of a company officeholder is an important one, and there are many things that officeholders should know
about their responsibilities and obligations, how and when to interact with us, and how we can help.

We have just published a new page on our website to provide this information and more.
You and your clients should take some time to visit www.asic.gov.au/company-officeholders.
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Statistics snapshot
Online lodgements
Online Lodgement

09/10

% Available forms lodged online

Online Lodgement

09/10

08/09
69.9%

Variance
66.4%

08/09



+3.5%

Variance

Non-Agent Uptake %
Agent Uptake %

77.0%
69.9%
60.0%
77.0%

72.8%
66.4%
57.0%
72.8%






+4.2%
+3.5%
+3.0%
+4.2%

Lodgement by channel
Non-Agent Uptake %

60.0%

57.0%




+3.0%

Online (vol)
Lodgement by channel

1,508,547

1,342,720

Paper (vol)
Online (vol)

649,070
1,508,547

% Charges forms lodged online
Paper (vol)
Online (vol)
% Charges forms lodged online

Agent Uptake %
% Available forms lodged online

+165,827

678,091
1,342,720






44.9%
649,070

30.4%
678,091




+14.5%
-29,021

Paper (vol)
Online (vol)

136,087
44.9%
167,089
136,087

70,596
30.4%
161,998
70,596






+65,491
+14.5%
+5,091
+65,491

Paper (vol)

167,089

161,998



+5,091

Registrations
CompanyCompany
register
New company registration

09/10

Public Registrations
Company

08/09

Variance

157,667

136,424

09/10 1,221

08/091,086

157,667
156,446

136,424
135,338

1,221
93,629
156,446
35,027

1,086
89,905
135,338
26,681

93,629
52,497

89,905
51,416

35,027
5,477

26,681
5,610

52,497

51,416

5,477

5,610

NewProprietary
company registration
Public
Deregistration
Proprietary
ASIC initiated
Deregistration
Voluntary
ASIC
Otherinitiated
Voluntary
Other

-29,021
+165,827



+21,243

Variance +135


+21,243
+21,108

+135


+3,724
+21,108

+8,346


+3,724
+1,081

+8,346

-133



+1,081



-133

Companies entering external administration – totals by state (Jul-Jun)
Year

NSW

VIC

QLD

SA

WA

TAS

NT

4487
2616 administration
1806
338
Companies
entering
external
– totals 543
by state 43
(Jul-Jun)24
08/09
Year
NSW
VIC
QLD
SA
WA
TAS
NT
3935
2327
1894
312
580
81
24
09/10
4487
2616
1806
338
543
43
24
08/09
09/10

3935

Annual Review Invoices

2327

09/10

1894

1,684,306

09/10
Annual Review30
Invoices
Non-payment
days

312

% Late
-

% Late

580

08/09

81

1,640,265

08/09

24

% Late
-

% Late

ACT

TOT

148
ACT
124
148

10005
TOT
9281
10005

124

9281

Variance
-

Variance

1,684,306
372,139

22.1%

1,640,265
370,859

22.6%

-0.5%

Non-payment 60
30 days
days
Non-payment

372,139
146,230

22.1%
8.7%

370,859
129,158

22.6%
7.9%

+-0.5%
0.8%

Non-payment 60 days

146,230

8.7%

129,158

7.9%

+ 0.8%
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5,610

5,477

Other

-133



Companies entering external administration – totals by state (Jul-Jun)
Year

NSW

VIC

QLD

SA

WA

TAS

NT

ACT

TOT

08/09

4487

2616

1806

338

543

43

24

148

10005

09/10

3935

2327

1894

312

580

81

24

124

9281

% Late

08/09

Late payment fees

09/10
Annual Review Invoices

1,684,306

-

% Late

1,640,265

Variance

-

-

Non-payment 30 days

372,139

22.1%

370,859

22.6%

-0.5%

Non-payment 60 days

146,230

8.7%

129,158

7.9%

+ 0.8%

518,369

30.8%

336,558

30.5%

+ 0.3%

Total non-payment

COMING SOON
New, simpler Australian business name registration

In mid-2011 ASIC will be responsible for a new national business
name registration service. This forms part of a new whole-ofgovernment program that will introduce initiatives to reduce
red tape, save time and cut costs for business.
The new national business name registration service
will mean that businesses no longer have to register
their business name in every state and territory
they want to trade in. The new service will replace
the current state and territory systems.
Businesses will be able to apply to register
a national business name online 24/7
and in most cases receive confirmation
of their registration immediately.
A joint online application for an Australian
Business Number (ABN) and national
business name registration will also be
available to streamline the establishment
of a new business. The business name and
ABN are two of the most common registrations
undertaken for business start-ups.
You can read more about the Australian Business
Number (ABN) Business Names Registration Project at the
Department of Innovation, Industry, Science and Research
website and download the fact sheet or frequently asked questions.
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Subscribe at www.asic.gov.au/infocus

Contact us

www.asic.gov.au/question

1300 300 630
International +61 3 5177 3988
Monday to Friday
8.30am to 7pm (8pm October –March)
Australian Eastern Standard Time
Closed on weekends and national public holidays.

Online services help
Email:

online@asic.gov.au

Our websites
www.asic.gov.au
»»
»»
»»
»»
»»
»»
»»

companies
financial services
markets
credit
managed schemes
auditors
insolvency

www.fido.gov.au
»» consumer information
»» financial tips and safety checks
»» unclaimed money

Editorial Inquiries
Editor, InFocus ASIC
GPO Box 9827
MELBOURNE VIC 3001
Tel: 03 9280 3346
Fax: 03 9280 3337
Email:
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kathleen.meekings@asic.gov.au
rick.biagioni@asic.gov.au

AUSkey hits
200,000 milestone

The popularity of AUSkey continues to grow in Australia’s
business community, with more than 200,000 AUSkeys
now issued to around 130,000 Australian businesses.
Developed as part of Australia’s standard business reporting (SBR) initiative,
AUSkey is the single key for businesses to report directly to government
using SBR–enabled software, and access a range of government online
services. To find out more about AUSkey, visit the ABR website.
Nationally, businesses have already used their AUSkey to send
reports through SBR as well as access secure online services with the
Australian Taxation Office, and state and territory revenue offices.
Businesses can already use their AUSkey to send reports to ASIC, and
next year will be able to use it to access their secure portal services.
The number of commercial software developers integrating SBR into
their software continues to grow. Seven companies have now tested
and self–certified their SBR–enabled products, with ongoing additional
product announcements by software developers expected.
SBR take–up is expected to increase progressively over a 4–year period
to 2014, as software developers progressively release SBR–enabled
products into the market. To find out more about SBR, including
how to find SBR enabled products, visit the SBR website.

