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Getting ready for credit 
On 1 July 2010, the Australian Securities and Investments 

Commission (ASIC) will take over the regulation of 
consumer credit and finance broking under the National 
Consumer Credit Protection Act 2009 (National Credit Act). 

From 1 April 2010 until 30 June 2010, persons who 
engage in credit activities will be able to apply to 
ASIC to be registered. From 1 July 2010, they will be 
able to apply for an Australian credit licence.

This national credit regime will replace the existing state 
and territory-based regulatory regime. Products that will be 
regulated under the national credit regime include home loans, 
personal loans, credit cards, consumer leases, overdrafts and 
line of credit accounts, among other products and services.

This article explains how the national credit regime applies 
and what you can do now to start getting ready.

Who is affected?
Anyone who engages in credit activities will be 
affected by the national credit regime. 

‘Credit activity’ is defined in s6 of the 
National Credit Act. It includes:

providing credit by way of a credit  »
contract or consumer lease,

benefiting from mortgages or guarantees relating  »
to a credit contract or consumer lease, and

providing credit services in relation to credit  »
contracts and consumer leases.

Note: For an explanation of ‘credit activities’, ‘credit 
contracts’, ‘consumer leases’ and ‘credit services’, see ASIC’s 
Regulatory Guide 203 Do I need a credit licence? (RG 203).

What are the requirements?
If you plan to engage in credit activities 
from 1 July 2010, you should:

become registered with ASIC as a ‘registered person’  »
between 1 April 2010 and 30 June 2010, and

apply for a credit licence between   »
1 July 2010 and 31 December 2010, or

become a representative of a registered  »
person or a credit licensee.

Who is exempt?
You may not need to register or apply for a credit licence if:

you only engage in credit activities on behalf of  »
someone else who is registered or has a credit licence 
(for example, because you are an employee or director 
of the company or one of its related bodies corporate, 
or you are authorised as a credit representative), or

your credit activities are not within the  »
scope of the national credit regime, or 

you are covered by an exemption. »
Continued page  2
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Where should I start?
Step 1: Work out whether your business 
involves ‘credit activities’
Read Regulatory Guide 203 Do I need a  credit licence? 
(RG 203). This guide will help you decide whether you 
need to get a credit licence (and therefore register with 
ASIC). Download a copy at www.asic.gov.au/credit.

Step 2: Familiarise yourself with the 
registration and licensing process
Read Regulatory Guide 202 Credit registration and transition 
(RG 202). This guide outlines the process for registering 
with ASIC and the transition from registration to licensing. 
Download a copy at www.asic.gov.au/credit.

What can I do NOW to make 
registration easier?
Become a member of an ASIC-approved 
external dispute resolution (EDR) scheme
When you register with ASIC, you must be a member of 
an EDR scheme approved by ASIC. These schemes are:

Financial Ombudsman Service   »
(www.fos.org.au or phone 1300 780 808), or 

Credit Ombudsman Service Ltd   »
(www.creditombudsman.com.au or phone 1800 138 422).

Become a member now to save time later.

Do background checks on your people 

In your registration application, you will need to make 
certain statements about past conduct of directors, 
company secretaries, partners and trustees involved 
in your business. Do background checks now so you 
can be confident about making these statements. 

Update your details on other ASIC registers 

When you register with ASIC, your details will be pre-
filled in the online application form from other registers 
that ASIC keeps (for example, the company register and 
financial services licensee register). Your details must 
be up-to-date so that your application is correct. 

If you need to update any details, lodge a Form 
484 (for company details) or FS20 (for financial 
services licensee details) before you start your 
application. Go to www.asic.gov.au/forms.

What do I have to do, and when?
If you are engaging in credit activities now, you need to register 
with ASIC and apply for a credit licence. (See the timeline.) 

Registering with ASIC

Registering with ASIC will allow you to continue to  »
engage in credit activities from 1 July 2010. After you are 
registered, you can continue to engage in credit activities 
until you complete the licence application process.

You can register online with ASIC between 1 April 2010  »
and 30 June 2010 at www.asic.gov.au/credit. 

When you apply for registration, you will need  »
to show that you can meet certain requirements 
that will apply to you as a credit licensee.

If you haven’t registered with ASIC by   »
30 June 2010, you must stop engaging in credit 
activities until you have a credit licence. 

Applying for a credit licence

After you are registered with ASIC, you have six  »
months to apply for a credit licence (from 1 July 2010 
until 31 December 2010). You can apply for a credit 
licence online at www.asic.gov.au/credit.

As long as you are registered with ASIC and you have  »
lodged an application for a credit licence by  
31 December 2010, you can continue to engage in credit 
activities until we make a decision on your application.

After you are granted a credit licence, your registration  »
will be cancelled and you will only be able to engage 
in the credit activities authorised by your licence.

If you haven’t lodged an application for a credit  »
licence by 31 December 2010, we will cancel your 
registration and you must stop engaging in credit 
activities until you have a credit licence.

New starters

If you plan to engage in credit activities for the  »
first time after 1 July 2010, you will need to be 
covered by a credit licence (your own or someone 
else’s) before you start those activities. 

You will generally not need to register with ASIC.  »

Continued from page  1
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ASIC timeline for transition to the national credit regime

Getting registered 
(from 1 April 2010)

(this applies to persons engaging in credit activities 
before 1 July 2010)

 
1 July 2010 must: 

be registered with ASIC, 

by the end of 30 June 2010 to continue engaging in 
credit activities from 1 July 2010.

2010 1 April

 

after 30 June 2010.

a large number of 

If you wait until late in the 

there is a risk that we won’t 
make a decision on your 

 
1 July 2010.

18 June

 

30 June

You won’t be able to continue business in early July 
unless you are registered with ASIC.

Getting licensed 
(from 1 July 2010)

licence by the end of 31 December 2010.

�rst time on or after 1 July 2010 must:

commencing business, or 

1 July
licence, between 1 July and 31 December 2010.

a credit licence before continuing, or starting, to engage in credit activities.

registration after  
31 December 2010 if you 
have not lodged your 

registration when 
we grant you a credit 
licence or refuse your 

remaining registrations 
after 30 June 2011.

31 December You can continue engaging in credit activities until we 

2011 30 June 

have a credit licence, or 

by the end of 30 June 2011. 

After you are granted a credit licence, your registration will be cancelled and you 
will only be able to engage in the credit activities authorised by your credit licence.

Updating your 
details ONLINE 
If you need to update any details before you start 

your application, you can do so online. Depending 
on your circumstances you may need to:

lodge a  » Form 484 Change to company details.  
Go to www.asic.gov.au/onlinelodgement 
for more details, and/or

lodge a  » Form FS20 Change of details for an Australian 
financial services licence. Go to  
www.asic.gov.au AFSlicenseesonline for  
more details.

If you require assistance in using ASIC’s online 
services email online@asic.gov.au.

Where can I get more information?
Go to www.asic.gov.au/credit for the latest information on 
credit and to download copies of ASIC regulatory guides.

The latest guides include:

Regulatory Guide 202  » Credit registration and transition 

Regulatory Guide 203  » Do I need a credit licence? 

Regulatory Guide 204  » Applying for and varying a credit licence

Getting ready for credit is also available for 
download as Information Sheet 96.

Other sources

You can also read Information Sheet 97 Guidance 
for small credit businesses. If you run a small credit 
business, it contains suggestions and examples 
especially developed for your situation to explain 
about how you might meet your obligations.

Subscribe to ASIC updates on credit at  »
www.asic.gov.au/credit-update.

Phone ASIC Infoline  » 1300 300 630 or 
email Infoline@asic.gov.au.



4

Margin lending
Legislation regulating margin lending received Royal 

Assent on 6 November 2009. The changes to margin 
lending, contained in the Corporations Legislation Amendment 
(Financial Services Modernisation) Act, are part of the 
Government’s plan to regulate consumer credit nationally.

The Act requires (among other things): 

issuers and advisers of margin lending facilities  »
to be licensed by ASIC under an Australian 
financial services (AFS) licence; 

advisers to only provide advice that is appropriate  »
to the client’s individual circumstances; 

margin lenders to meet new responsible  »
lending requirements; 

consumers to have access to external  »
dispute resolution services; and 

clarity around responsibility for notifying  »
clients in the case of a margin call.

These and other requirements under the margin lending 
reform package commenced on 1 January 2010. Issuers 
and advisers of margin lending facilities will be able to 
apply for an AFS licence, or a variation to an existing AFS 
licence, between 1 February 2010 and 30 June 2010. The 
new requirements will take effect from 1 January 2011.

In early December 2009, ASIC released updated policy 
and regulatory guidance to assist issuers and advisers 
of margin lending facilities comply with new licensing, 
conduct and disclosure requirements, following the 
passage of the Act. ASIC’s regulatory guides explain 
when and how ASIC will exercise specific powers under 
legislation and provide practical guidance to regulated 
entities to assist meeting their compliance obligations. 

Regulatory Guide 2  » AFS Licensing Kit: Part 2 —  
Preparing your AFS licence application (RG 2)

Regulatory Guide 3  » AFS Licensing Kit: Part 3 —  
Preparing your additional proofs (RG 3) 

Regulatory Guide 146   »
Licensing: Training for financial product advisers (RG 146) 

Regulatory Guide 166   »
Licensing: Financial requirements (RG 166)

Pro Forma 209   »
Australian financial services licence conditions (PF 209)

Regulatory impact statement  »
ASIC implementation of the national margin lending regime

Further information about the updated regulatory 
guidance is summarised in ASIC media statement 
AD09-242. Refer to www.asic.gov.au/mr.

Commencement 
of legislation

ASIC may accept 
AFSL applications

Period closes for ASIC to 
accept AFSL applications 

for existing margin 
lenders and advisers 

of margin loans

Corporations Act begins 
to apply to issuers and 

advisers of margin 
lending facilities

Entities and individuals 
that provide financial 

product advice on margin 
lending facilities must 

comply with the training 
standards in RG 146

1 January 2010 1 February 2010 30 June 2010 1 January 2011 1 July 2011

1 month

6 months

12 months

18 months
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The 15th ASIC Summer School 2010 will provide in-depth analysis of the 
issues, current thinking and the challenges for regulation of global  
and local securities markets following the global financial crisis.

Details of presenters and topics will be available shortly, and 
registrations are expected to open in late November.

Don’t miss this opportunity to participate in a highly regarded,  
intensive thought leadership forum for senior financial services  
and regulatory executives from overseas and Australia.

Previous participants have included representatives from regulatory 
agencies, financial institutions, superannuation funds, major law and 
accounting firms, government departments and stock exchanges.

This Summer School will be of particular interest to CEOs,  
Heads of Compliance, General Counsel, investment professionals, 
companies and financial services licensees.

Watch our website
At www.asic.gov.au/summerschool for program and 
presenter details. 

In the meantime, mark the dates in your diary and register your  
interest by sending your contact details to summerschool@asic.gov.au 
and we will email you the latest details as they become available.

Securities and investments 
regulation after the crisis

1 to 3 March 2010 
Grand Hyatt MelbourneCompany solvency 

resolutions and 
what to do
Company directors must pass a solvency resolution 

within two months after each review date, unless the 
company has lodged a financial report under Chapter 2M of the 
Corporations Act 2001, with ASIC within the previous 12 months. 

There are two types of solvency resolutions: 

Positive solvency resolution »   
This is passed when the directors have reason to 
believe that the company will be able to pay its 
debts as and when they become due and payable. In 
this instance you must keep a copy of the solvency 
resolution, but you do not need to send it to ASIC.

Negative solvency resolution »   
This is passed when the directors have reason to believe that 
the company will not be able to pay its debts as and when 
they become due and payable. In this instance directors 
need to lodge a Form 485 Statement in relation to company 
solvency, within 7 days after the resolution was passed. 

Greater protection for debenture holders
The law has been changed to make the regulation of 

promissory notes and debentures more consistent and to 
establish a publicly available register of debenture trustees.

The Corporations Legislation Amendment (Financial Services 
Modernisation) Act 2009 is intended to improve protection for 
retail investors investing in debentures, in particular unlisted 
debentures. Unlisted debentures pose a greater risk to retail 
investors in that they do not have a ready market, nor the 
same level of public scrutiny of the ongoing performance 
of the issuer as is available for listed debentures.

Now all promissory notes will be regulated as debentures. 
Previously, issues of promissory notes with a face 
value of $50,000 or more were not required to comply 
with the same investor protection requirements 
that applied to lower value debentures.

Promissory notes are a form of debenture where borrowers 
raise funds from investors and promise future repayment. 

Debentures are debt instruments used by the 
issuer (or borrower) to raise funds from investors 
in return for the payment of interest.

Debenture issues are governed by a trust deed and 
a requirement for the appointment of a debenture 
trustee, who undertakes a range of investor protection 
functions on behalf of the debenture holders.

ASIC has established a register of these debenture trustees. 
It is available through our website www.asic.gov.au/search. 
Borrowers must provide information for the register or be 
guilty of an offence. The Form 722 Notice appointing trustee 
for holders of debentures has been updated to meet the new 
requirements. Borrowers must lodge a copy of the form within 
14 days of the appointment of the trustee and provide the: 

name and address of the borrower  »

ACN, ARBN or ABN of the trustee  »

name and address of the trustee  »

name of the trust to which the trustee has been appointed »

appointment date of the trustee »

date of the trust deed. »



6

ASIC &  
Making financial reporting easier

How does it all work?
SBR applies a common reporting language based on 
international standards and best practice to develop agreed 
definitions in a single language - eXtensible Business 
Reporting Language (XBRL). It is also removing unnecessary 
and duplicated information from government forms by 
harmonising terms across the thirteen government agencies 
and linking them to Australian and international standards.

Software developers or accountants will be able to map the 
SBR reporting definitions to the data in financial software 
and systems. This will allow automated aggregation of the 
financial statement data against accounting standards.

Your accounting software will: 

pre-fill reporting information (form filling) »

allow editing and further data entry to complete the form »

let you send the report (form) to ASIC together  »
with the accompanying financial reports

as a pdf (mandatory) •
as an XBRL data file (optional) •

provide a receipt to confirm the report was delivered. »

ASIC forms affected
Form Code Form Name Lodged by

388 Copy of financial statements and reports Public companies

Large proprietary companies

Managed investment schemes

Small proprietary companies controlled by a foreign company

Small proprietary companies directed to lodge accounts by ASIC

7051 Notification of half yearly reports Disclosing entities

FS70 Australian financial services licensee 
profit and loss statement and balance 
sheet (accompanied by FS71 Australian 
financial services licensee audit report)

Australian financial services licensees

405 Statement to verify financial 
statements of a foreign company

Foreign companies

406 Annual return of a foreign company Foreign companies

If you lodge financial reports with ASIC, you will 
soon be able to lodge these accounts and reports 

directly from accounting software when Standard 
Business Reporting (SBR)  goes live on 1 July 2010.

What is SBR about?
SBR will ease the reporting burden of business to government 
by simplifying forms, using accounting software to pre-
fill forms automatically and introducing a single secure 
sign-on for all participating government agencies.

Using state-of-the-art technology, SBR-capable software 
enables business to pre-fill forms, including financial 
statements and reports, and conduct transactions 
that provide instant validation and receipt of form 
lodgement, saving business time and money.

SBR has been co-designed by Australian federal, state 
and territory government agencies in partnership with 
software developers, business and their accountants, 
bookkeepers, tax agents, payroll providers, and other 
business intermediaries. ASIC is one of the thirteen 
agencies participating in the SBR Program.
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What are the benefits of SBR?
less time spent preparing reports  »

the ability to share financial and  »
accounting data more readily

a single sign-on for online reporting to the  »
government agencies involved

access to more up-to-date financial information »

access to more sophisticated accounting  »
and management systems

the certainty that the reporting obligation has been met »

further potential for closure based on audit trails »

the ability to search ASIC’s registers to get copies  »
of financial accounts lodged with us in both 
pdf and machine-searchable XBRL data.

What other agencies 
are part of SBR?
ASIC and the following agencies are 
involved in the SBR Program:

Australian Prudential Regulation Authority (APRA) »

Australian Taxation Office (ATO) »

all state and territory government revenue offices »

Treasury (as lead agency) »

Australian Bureau of Statistics (design only) »

Want to know more about SBR?
We will be providing further information on using SBR to lodge 
with ASIC in early 2010. However, if you want to know more 
about the SBR program as a whole, including information 
on the single secure sign-on, harmonisation, other agencies’ 
forms and XBRL, visit the SBR website at www.sbr.gov.au.

Hints for using our 
online portals
Attaching documents
Some forms that you can lodge through our portals 

require you to attach documents as electronic files to 
support your lodgement. These include Forms 309 and 
312 if you are registering or discharging a charge or Form 
388 if you are lodging financial statements and reports.  

You can attach up to five separate documents to each form. »

The file size of each attached document can be up to 10MB. »

Files can be in pdf, rtf or tif format »

If you are experiencing problems attaching 
documents you may need to:

Check the format of your file - for security reasons  »
we do reject pdf files containing encrypted data, 
active content (e.g. JavaScript, PostScript), external 
references, attached objects or executables.

Split your file into two or more  »
attachments if the file is too large.

Reduce the size of your file (e.g. by removing pictures,  »
scanning in black and white rather than colour, reducing 
the resolution of scanned images to 200 dpi).

See your specific software manufacturer’s  »
guidance for instruction on reducing file sizes.

If you want help with attachments, or have questions 
or feedback regarding any of our online lodgement 
portals please email online@asic.gov.au.
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Visit our website at www.asic.gov.au

For consumer information visit www.fido.gov.au

Contact us

1300 300 630
International +61 3 5177 3988 

8.30am to 7pm Eastern Standard Time on weekdays. 
Closed on weekends and national public holidays.

Email info.enquiries@asic.gov.au 

for general company inquiries

Email »  online@asic.gov.au 

for inquiries about online services

Email »  infoline@asic.gov.au 

for inquiries about :
•	 Policy	and	procedures	on	fundraising,	

licensing,	disclosure	and	takeovers
•	 How	to	make	a	complaint	about	

companies and services
•	 Financial	services	regulation	
•	 Completing	your	online	

application for an AFS licence 
•	 Financial	services	and	products	
•	 Information	on	investors'	

and	consumers'	rights	
•	 Getting	copies	of	ASIC	

publications or documents

Editorial Inquiries
If	you	have	any	comments	please	contact:

Editor,	InFocus	ASIC 
GPO	Box	9827 
MELBOURNE		VIC		3001

Tel:	03	9280	3346 
Fax:	03	9280	3337

Email kathleen.meekings@asic.gov.au 
 rick.biagioni@asic.gov.au
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ASIC Credit Reform Update 
Subscribe to ASIC’s free eNewsletter.

SUBSCRIBE NOW to stay informed of developments 
about the new consumer credit regime. 

As a subscriber, you will receive regular information 
about credit registration and licensing including: 

regulatory guides and other information releases  »

credit registration and licensing roadshow dates  »

general information about the reform process.  »

Go to www.asic.gov.au/credit to subscribe to the ASIC Credit Reform 
Update and to find information about the new regulatory framework 
including the legislation, licensing process, general obligations and the 
timeframe in which the changes will take effect.  

Do you need to vary your licence? 
If your business changes, for example, you want your AFS licence to cover 
more financial services or products, you need to apply to vary your licence. 

To vary your licence you need to complete and lodge ASIC 
Form FS03 Licence authorisation variation application. You can 
lodge this form online through the Licensee’s portal. 

For more information visit  
www.asic.gov.au/AFSlicenseesonline or email online@asic.gov.au.


