ASIC

Australian Securities & Investments Commission -
ENFORCEABLE UNDERTAKING

AUSTRALIAN SECURITIES & INVESTMENTS COMMISSION

Section 93AA Australian Securities & Investments Commission Act 2001

The commitments in this Undertaking are offered to the Australian Securities and
Investments Comn.ission (ASIC) by:

Timothy Myles Anczin

4/7 Terry Rd

WEST RYDE NSW 2118

1.

1.1
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Background

Mr Timothy Ivlyles Austin ("Mr Austin") was, at all material times cmployed by
Williamson Chaseling Austin Financial Planning Services Pty Ltd as trustee for
the WCA Un.t Trust to provide services as the holder of proper authority
issued by Novittax Pty Ltd,

ASIC received information in relation to:

(2) suspected contraventions by Mr Austin of the NSW Crimes Act and the

Corporations Act in respect of dealings in relation to two client accounts;
and

(b) suspected rontraventions by Mr Austin of the Corporations Act in relation to
information provided to clients by Mr Austin regarding their financial
position.



1.3
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3.1

3.2

ASIC is congerned that:

(2) between July 2001 and January 2002, Mr Austin transferred funds, to the
value of approximately $600,000 from a client's account into his Cititaw Pty
Ltd account (of which Mr Austin is the sole director and secretary) without
authority’;

(b) Mr Austir, made use of the funds transferred to the Cititaw account, referred
10 in paragraph (a) above without authority to do so. An arrangement for ful
restitution has been made between M Austin and this cljent;

(¢} between 17 December 2001 and 14 } anuary 2002 Mr Austin transferrad
funds, {¢ the value of $353,000, from one client's account to another client's
account vithout authority to do so. The second client, without knowledge of
the wronzful transfer of monies, proceeded to use them for that client's own
purposes. These monies were repaid in full on 23 February 2002 by monies
lent to Mr Austin from a third party; and

(d) between June 2001 and January 2002 Mr Austin provided misleading
financial r2ports to approximately 12 clients of Novatax Pty Limited:

Mr Austin voluntarily resigned his proper authority on 1 February 2002.
Concerns of ASIC

As aresult of information that was provided to it regarding Mr Austin's conduct,
ASIC has reason to suspect that Mr Austin:

(a)  hascort-avened s178A of the Crimes Act NSW;

(b)  has corivavened 5178BA of the Crimes Act NSW;

(c)  has conivavened s995 of the Corporations Act;

(d}  has conlravened $999 of the Corporations Act;

(¢)  did not perform the duties of a securities represcntative efficiently,
honestly and fairly; and

(©)  will not in the future perform the duties of a securities representative
efficiently, honestly and fairly.

Acknowledg: ment of ASIC's Concerns

ASIC has the power pursuant to section 829 of the Corporations Act to make a
banning order against a natural person,

Section 830 of the Corporations Act provides that ASIC, after complying with
section 837(2), may make a banning erder to prohibit a person permanently, or
for a specified veriod, from doing an act as:

(2) a representative of 2 dealer; and/or
(b) a representative of an investment advisor,
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3.3 Inagreeing to offer the commitments in this undertaking Mr Austin
acknowledges ASIC's concemns set out in paragraph 2 above.

4. Undertakings

Pursuant to section 93AA of the Australian Securities and Investments Commissjon Act
('ASIC Act), Mr. Austin undertakes that-

4.1 He will not, commencing from the date of this undertaking:

4.1.1 Do anyactor engage in any conduct for which he would be required to
be a representative of a securities dealer or an investment adviser at the
date of this undertaking, or hold hitself out to be such a representative;

4.1.2  Apply to ASIC for an Australian Financial Services Licence ("AFSL") in
order io perform functions for which, as at the date of this undertaking,
he wanld be required to hold an AFSL:

4.1.3  Apply to a holder of an AFSL to become a representative of such 2
licenc holder in order to perform finctions for which he would be
required to become such a representative as at the date of this
underiaking; and

4.1.4 Do an act for which an AFSL or an authorisation from an AFSL hoider is
currenily required by law.,

5. Acknowledgements

5.1 Mr Austin zcknowledges that:

5.1.1 On e:uccution of this undertaking, ASIC may issue 2 media release,
referrz.g to this enforceable undertaking;

5.1.2 ASIC raay from time to time publicly refer to this undertaking; and

5.1.3 ASIC vill make this undertaking available for public inspection.

52 Mr Austin acknowledges that ASIC's acceptance of this undertaking in no way
derogates from the rights and remedies available to ASIC or any other person
arising fron: any conduct described in this undertaking, or arising from any
other conduct.

5.3 Mr Austin acknowledges that ASIC's acceptance of an enforceable undertaking
does not affect ASIC's power to investigate a contravention or pursue criminal
prosecution; or its power to lay charges or to institute civil proceedings
including civil penalty proceedings.



54

Mr Austin acknowledges that this undertakin

accepted by ASIC,

Y

SIGNED by: L:\T’N ‘[\\"" 3

Timothy Myles Austin
This  ktw day of qus;l

In the presence gl
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----------------------------------------------

Address:
This E“‘” day of Avﬂ“&'\/

ACCEPTED BY rhe Australian
Securities & Investments )
Commission pursuant to the

ASIC Act 2002 szction 93AA by its
duly authorised clelegate )

ot

Allen Turton

Drrector, Enferce rnent North/Bast

.........

2002

Australian Securities and Investments Commission
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g has no operative force until




