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Chartered Accountants Australia and New Zealand (CA ANZ) welcomes the opportunity to
provide feedback to Australian Securities and Investments Commission (ASIC) on the
proposed updates to RG 16 (the guide). More information about CA ANZ can be found in
Appendix B.

Overall, our members consider the changes will have little impact on their processes and do
provide clarity around some of ASIC’s expectations. However, the proposed changes also
raise concerns where ASIC’s expectations are contrary to a liquidator’s statutory obligations.

Following are our key concerns and we provide detailed feedback in Appendix A.
Level of investigation

Our members acknowledge in the guidance that ‘the extent of investigation undertaken will
be constrained by the available resources’. They seek further clarity of ASIC’s expectations
by examples in the guide of what may be included in the initial statutory report (ISR) where
there are no funds available, some funds available and adequate funds available.

Additionally, for ASIC to update the ISR to allow for different levels of completion that reflect
the complexity of the company under administration. For example, it could start with key
factors of the company under external administration such as size of business, number of
employees and, depending on which are selected, present particular fields for completion.

Timeframes

The proposed RG 16 notes the statutory timeframes and the different timeframe expectations
of ASIC. While an ASIC expectation is not legally enforceable, ASIC Regulatory Guides do
form part of the regulatory framework. Accordingly, members do consider ASIC expectations
as a benchmark they must achieve.

We seek for any reference to timeframes within the RG to reflect statutory requirements.
Where ASIC would value shorter timeframes, that ASIC ‘encourage’ (as used in RG 16.09)
rather than ‘request’ or ‘expect’ lodgement in their preferred period.
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Assetless Administration Fund (AAF)

Our members acknowledge the availability of the AAF yet hesitate to utilise the funding due
to the complexity of the application and uncertainty of the outcome. In particular, where a
government body or ASIC themselves have requested the liquidator seek funding to
undertake further investigations, despite there being no greater certainty of the outcome.

For example, a member was advised that ASIC would appoint them as a reviewing liquidator
and fund their activities. They were then advised that they would still need to lodge another
ISR and apply for funds through the AAF. Yet the cost of activities pre funding being granted
through the AAF are not covered.

We acknowledge that the AAF is part of the Australian Government’s grants information
system, GrantConnect, and therefore has constraints in how applications are assessed. We
seek consideration for a field in the application form to indicate if the application is at the
direction of a government body and, if so, that there is a positive obligation to approve unless
there are significant failings in the application.

Conclusion

We consider there are areas where the guidance could be further clarified by including
explicit examples of expectations and that ASIC would value statutory reports being
submitted as soon as practicable.

Please do not hesitate to reach out to |G O
on I to cxplore our feedback in greater detail.

Sincerely,
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Appendix A

Further suggestions and concerns

RG 16.24 Remove time frame

\We appreciate that RG 16.24 acknowledges that the external liquidator or
controller would need to undertake inquiries and prepare records of their
findings before completing the ISR. However, we are concerned that by
including the timeframe of one hour to complete the form, it may
unintentionally mislead readers to assume that the inquiries and record
preparation may also only take a few hours.

As the section is on ‘how’ to complete the form, we suggest that the
timeframe is not required and therefore is removed.

RG 16.45, 46 and 47 Remove, or move paragraphs

These talk to when a SSR may be required which is not relevant to how to
prepare an SSR. When an SSR may be required is covered in Key Points,
previous and later paragraphs.

If to be retained, we suggest moving before subheading

RG 16.50 IAdditional information request
The words ‘...will also generally attach’ implies they may not.

For clarity, insert a paragraph outlining when it will not attach.

RG 16.52 what’s next  |Additional information request

For transparency, articulate the steps ASIC may take where a liquidator
submits a Notice of intention not to lodge a supplementary report

(as provided at RG 16.55)

Part D — Key points Correct omission of a word
In the second paragraph:
We request that external and administrators lodge...
For accuracy, should be amended to:
We request that external administrators and controllers lodge...

Part D — Key points ASIC preferred timeframes

The aim of the guide is to clarify for liquidators and creditors what ASIC
expect of liquidators. Critically, an expectation is not a legally enforceable
obligation.

For clarity that this is simply the preference of ASIC, not an obligation,
replace ‘request’ with ‘encourage’.
RG 16.57 ASIC preferred timeframes
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The aim of the guide is to clarify for liquidators and creditors what ASIC
expect of liquidators. Critically, an expectation is not a legally enforceable
obligation.

For clarity that this is simply the preference of ASIC, not an obligation,
replace ‘request’ with ‘encourage’

RG 16.59

Remove a paragraph

This could be read to indicate that, if a liquidator lodges a form within
IASIC’s preferred time frame, costs will be less. This undermines the
statutory timeframes with the implication that they are more than may be
required.

It may also, unintentionally, mislead creditors. A creditor may understand
that the only cost should be the time taken to submit a report to ASIC.
There is no transparency in RG 16 of the time taken for investigations and
preparation of the information required to make the submission.

As this is simply an expression of ASIC’s view, rather than guidance for
liguidators, we recommend the paragraph be removed.

RG 16.60

IASIC preferred timeframes

The aim of the guide is to clarify for liquidators and creditors what ASIC
expect of liquidators. We note, for a SSR to be lodged, it requires
significant time to compile the additional information, not already
provided to ASIC in the ISR, to be able to submit a SSR. Complying with
ASIC’s preferred timeframe may not be possible, in particular, for more
complex administrations.

For clarity that this is the preference of ASIC, not an obligation, replace
‘request’ with ‘encourage’.

RG 16.71

ASIC preferred timeframes

The aim of the guide is to clarify for liquidators and creditors what ASIC
expect of liquidators. Critically, an expectation is not a legally enforceable
obligation.

\We suggest replacing “...it is important that external administrators and
controllers lodge’ with
‘...we encourage external administrator and controllers to lodge’.
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Appendix B

Chartered Accountants Australia and New Zealand (CA ANZ) represents more than 136,000
financial professionals, supporting them to build value and make a difference to the
businesses, organisations and communities in which they work and live.

Around the world, Chartered Accountants are known for their integrity, financial skills,
adaptability and the rigour of their professional education and training.

CA ANZ promotes the Chartered Accountant (CA) designation and high ethical standards,
delivers world-class services and life-long education to members and advocates for the
public good. We protect the reputation of the designation by ensuring members continue to
comply with a code of ethics, backed by a robust discipline process. We also monitor
Chartered Accountants who offer services directly to the public.

Our flagship CA Program, the pathway to becoming a Chartered Accountant, combines
rigorous education with practical experience. Ongoing professional development helps
members shape business decisions and remain relevant in a changing world.

We actively engage with governments, regulators and standard-setters on behalf of
members and the profession to advocate in the public interest. Our thought leadership
promotes prosperity in Australia and New Zealand.

Our support of the profession extends to affiliations with international accounting
organisations.

We are a member of the International Federation of Accountants and are connected globally
through Chartered Accountants Worldwide and the Global Accounting Alliance. Chartered
Accountants Worldwide brings together members of 13 chartered accounting institutes to
create a community of more than 1.8 million Chartered Accountants and students in more
than 190 countries. CA ANZ is a founding member of the Global Accounting Alliance which is
made up of 10 leading accounting bodies that together promote quality services, share
information and collaborate on important international issues.

We also have a strategic alliance with the Association of Chartered Certified Accountants.
The alliance represents more than 870,000 current and next generation accounting
professionals across 179 countries and is one of the largest accounting alliances in the world
providing the full range of accounting qualifications.
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