.

12876
Credit Obligation Checklist
Compliance Area Obligations & Responsibilities Completed
Licence Lodge Application for Licence

Management Lodge Annual Certificate of Compliance

. Ensure representatives only conduct business with
appropriately Licensed entities
Take responsibility for ensuring that responsible Persons are
and remain ‘fit and proper’
Notify ASIC if key persons change

Financial Management Maintain budget and cash fltow projections {review regularly
to ensure solvency)
Compile and regularly maintain an Assets and Liabilities

statement

Processes for recerding and menitoring of financial records
Risk Management Compliance Plan
{Including insurance) Risk Management Plan

Responsibility for ensuring Pl cover in place

Process and Procedure Processes/Procedures to ensure:

» Customers receive a copy of Licence/Authority
within prescribed period

¢ Notices to ASIC are remitted on time

+ Credit Representatives adhere to laws and licence

conditions
s All other NCCP obligations are met
Human Resource Documented role profiles and responsibilities
Management {Including Process to assess and appoint Credit Representatives
training) Training of all Credit Representatives and employees to

ensure competency to engage in aclivities and respect all
Licensee processes and procedures

Continuing Professional Development (CPD} program and
registers to record completion of minimum 20 hours CPD for
all Representatives

Notification to ASIC of appointment/termination of Credit
Representatives

Compliance Monitoring Establish and manage processes to:

and Supervision +  Supervise and monitor staff and Representatives
+ Review the quality of work

s ldentify and rectify breaches

Resource Management Establish and manage processes to ensure:

+ Selection and competence of outsourced
arrangements

* Adequate IT and data securily for file storage

Customer Complaints Establish and manage Internal Disputes Process to ASIC
Standard

Ensure currency of EDR Scheme Membership for Licensee
and Credit Representatives

Demonstrate adequacy of resourcing to manage customer
complaints volumes

Customer Advice Know your client
Know your product
Document your advice

Customer Disclosure Preliminary Assessment

Credit Guide

Quote

Credit Proposal Disclosure Document
Customer Advice Develop an Advice Process that meets your licence
Processes conditions

Develop policies and processes to cover the cbligation to
ensure consumers are not disadvantaged through conflicts of
interest




Customer Disclosure in
the form required by the
law and the licensee

Set the templates for disclosure required under NCCP for
Licensee and representatives '

Training, Supervision
and Monitoring

Train your representatives and ensure their continual
professional development

Have a process to supervise and monitor compliance of the
credit assistance provided to customers

Regular and random review of customer files

Dispute Resolution

Review IDR processes annually
Review EDR Scheme Membership annually




BetterLending

Date of assessment:

CLIENT DETAILS:

Full name (Client 1}:

ABN 13 131 473 348

PO Box 984

Kensington Gardens SA 5068

ACRN 000395250

Preliminary Assessment

Full name {Client 2):

REQUIREMENTS AND OBJECTIVES:

Reasons for seeking credit or reviewing an exisling credit contract, and the resulting benefit.

Specific features requested, and any associated risks or costs.

MONTHLY FINANCIAL POSITION:

Total monthly after tax income: (A)

CURRENT:

PROPOSED:

Total monthly loan repayments / rent: (B)

Total monihly living expenses: (C)

TOTAL MONTHLY NET SURPLUS"
(A-B-C)

|| en e

|||

*The actual surplus may vary depending on the credit provider's credit criteria.

Foreseeable material financial changes, and the resulting plan to meet the ongeing financial obligations:

3 RECOMMENDED PRODUCT PARTICULARS:

PROD PROD PROD

Lender's name

Loan product

Loan amount $ 3 $
Term of loan Years Years Years
Interest rate % (Per annum) % (Per annum) % (Per annum)
Monthly repayments $ $ $

Qther loan details:




CONFLICT OF INTEREST DISCLOSURE:

Has any conflict of interest which may disadvantage the client been identified in relation to the recommended product?

D No conflict of interest is identified
D A conflict of interest has been identified.

:j But does not disadvantage the client as set out below. Details:

D May disadvantage the client as set out below. Details:

SUITABILITY (prease tick appropriate box):

|:| The product{s) has been assessed as NOT UNSUITABLE for the client on the basis that the product(s) is consistent with the client's
requirements and objectives, and the client can comply with the credit obligations without substantial hardship.

D The above product(s) have been assessed as UNSUITABLE for the client on the basis that:

D the credit product is inconsistent with the client's requirements and objectives, and/or
the client cannot comply with their obligations or could only do so with substantial hardship.

CREDIT ASSISTANCE PROVIDER DETAILS

This assessment is valid for 90 days from the date of this assessment, or 120 days if the credit is for the purchase of a residential property
secured by a mortgage.

Providers name: Work phone number:
Company name: Mobile number:
RegistratiorvLicense/Credit Representative number: Email address:
Signature:

CLIENT ACKNOWLEDGEMENT:

This assessment is based on the requirements and objectives, income and expenses which you have provided to us. You should check
carefully that the information provided is accurate and up-to-date and doesn't leave out any material details which may impact your ability to
meet the payment requirements in the credit contract for which you have applied. This includes any foreseeable changes to your
circumstances that may otherwise impact on your ability to meet your contractual obligations,

Client 1 Name:
Signature: Date: [/
Client 2 Name:
Signature: Date: f f




Complaints: Dispute Resolution Procedures

Better Lending Pty Ltd (BL) is committed to the effective handling of complaints and
resolution of disputes and sees this as a key means of ensuring that the services offered by
Bl and its representatives are provided efficiently, honestly and fairly.

These complaints and disputes resolution procedures have been created to meet the
requirements of the Credit Ombudsman Scheme Limited (COSL) and the FBAA Code of
Practice, Australian Standards and relevant laws.

Every Credit Representative, staff member, Principal and Consultant, needs to understand
and follow these procedures.

What is a complaint?

A complaint is defined in AS ISO 10002-2006 as:

An expression of dissatisfaction made to an organisation, related to its products or
services, or the complaints handling process itself, where a response or resolution is
explicitly or implicitly expected.

How may a customer complain?

A customer may make a complaint in any format, for example by telephone, letter, e-mail or
in person.

If you receive a format complaint from a customer 2n4 point of contact at BL:
about a credit service you have provided it must be
immediately reported to the BL Complaints Officer.
This is important as BL is required to maintain
accurate records of all complaints regardless of the
resolution or outcome. 1stpoint of contact at BL:

Complaints Officer: Director:
Name: Rosemary Farley Name: Andrew Malecki
Position: Senior Credit and Complaints Officer Positicn: CEO
 phone: iGN Phone: 0403 072 227
Email: rosemary@betterlending.com.au Email: andrew@betterlending.com.au

BL is cognisant that its Credit Representatives may want to play an active role in the
investigation and resolution of any complaint made, and will support them to ensure that
required actions and timeframes are satisfied. Alternatively, our Complaints Officer is able to
investigate and seek resolution of any complaints on your behalf.

Important Note

If you cannot immediately make contact with the Complaints Officer you must forward details
of the customer and their complaint to the Complaints Officer immediately. As a minimum,
the following information should be provided using the Complaints Form (Internal):-

Customer’s Name
Customer’s Telephone number

Description of the transaction and/or product to which the complaint relates



Use of the Complaints Form may assist with collection of information required.
You must also give the customer the name of the Complaints Officer and how to contact
them.

INTERNAL DISPUTE RESOLUTION PROCEDURES TEMPLATE

At BL we aim to provide the very best service for our customers. In the event that you are
unhappy regarding any part of our service, we have an internal resolution process in place to
assist in satisfying any complaint.

We are authorised to engage in credit activities as Better Lending Pty Ltd (ACL #) and are
legally obligated to investigate and find a resolution of your complaint.

Should you have a complaint about our services, please contact:

Complaints Officer:

Name: Rosemary Farley

Position: Senior Credit and Complaints Officer

Facsimile: 1300 850 250
Email: rosemary@betterlending.com.au

Post:

The Complaints Officer is part of the senior personnel in our organisation and in BL has the
necessary experience and authority to handle your complaint and make relevant decisions
on outcomes.

The complaint need not be in writing and may be presented by any reasonable means, for
example letter, telephone, email or in person.

Should you not be satisfied with the outcome of our investigation of your complaini you have
the option of contacting the Credit Ombudsman Service Limited (of which we are members)
on:

Freecall: 1800 138 422 Phone: 02 9273 8400 Fax: 02 9267 3125 Email:
info@creditombudsman.com.au

AWARENESS

All staff and consultants who deal with (or are likely to deal with) customers, are aware of
the names, titles and telephone numbers of our Complaints Officers.

Each staff member and consuiltant is also instructed in how to transfer a customer who has
a complaint to our Complaints Officer or BLSSA Pty Ltd's Complaints Officer; and what
customer details to record if the Complaints Officers are for any reason unavailable (this
information will include a minimum of the name, telephone number, and description of the
product or transaction to which the customer's complaint relates). We do not tc charge any
fee in respect to any complaint.



INVESTIGATING A CUSTOMER'S COMPLAINT

A customer's complaint will not be investigated by our Complaints Officer if they are in any
way involved in the subject matter of the complaint.

TIMELINESS

We will provide a written acknowledgement of receipt of your complaint within 2 business
days, unless the complaint is otherwise resolved in the meantime.

We will ensure that a substantive response is given to your complaint as soon as possible,
but within forty five (45) days of receipt of your complaint.

If we cannot respond to your complaint within forty five {(45) days, we will inform you of the
reasons for the delay and of your right to refer the complaint to the Credit Ombudsman
Service.

We will have substantially responded to your complaint if we:

(a) Accept the comptlaint and, if appropriate, offer redress, or
(b) Offer redress without accepting the complaint; or
(¢) Reject the complaint.

WRITTEN RESPONSE TO A CUSTOMER

We will give you a written response to your complaint and the reasons for reaching a
particular decision on the complaint and will adequately address the issues that are raised in
your complaint.

Where practicable, our response will refer to applicable provisions in legistation, Codes,
Standards or Procedures.

REMEDIES

If we accept your complaint and are of the view that it is appropriate to offer redress to you,
that redress may be non-financial as well as, or instead of, financial. |f we consider that a
financial remedy is appropriate then we will provide compensation for any direct loss or
damage caused.

We will, when determining the appropriate remedy, take into consideration the extent of loss
or damage suffered by you, relevant legal principies, the FBAA Code of Practice and other
relevant codes of conduct and concepts of fairness and relevant industry best practice.

DATA COLLECTION

We will keep data concerning your complaint in such form and manner as we think fit and
will enable analysis according to:

(a) Type of complaint;

(b) Subject of complaint;
(c) Outcome of complaint;
(d) Timeliness of response.



So that we can identify any systematically recurring problems, we will as far as is practicable
and relevant, classify complaints according to the particular provision of the FBAA Code of
Practice alleged by you to have been breached.

Subject to legal constraints including constraints as to privacy, we will make available data
collected in respect of your complaint to the Australian Securities and Investments
Commission.

REVIEW
We will review our Internal Dispute Resolution Procedures every three (3) years to ensure that

our complaints systems are operating effectively. This document was reviewed on 15 December
2010.



Better Lending Hardship Policy

1. STATUTORY OBLIGATIONS

1.1. Under section 72 of the National Credit Code ("NCC") Changes on the Grounds of
Hardship, Better Lending Pty Ltd (BL) is required to allow customers who are
experiencing genuine financial difficulty the opportunity to vary or amend their contract
s0 that they can continue to meet their credit obligations.

2. DEFINITIONS

2.1. “BL" means Better Lending Pty Ltd.

3. GROUNDS FOR CHANGE

3.1. The customer may apply to BL on the grounds of;
o illness;
¢ ° unemployment, or
. other reascnable cause

3.2. So long as the customer reasonably expects to be able to satisfy their contractual
obligations if the contract terms are changed in the way that they request (s72(2)) of the
NCC.

4. TYPES OF CHANGE

4.1. The customer can request the following types of changes (s72(2} of the NCC:

a. extension of the contract term and reduction of each payment due with no change in
the annual percentage rate;

b. postponement for a specified period of payment due dates with no change in the
annual percentage rate; and

¢. extension of the contract term and postponement for a specified period of payment
due dates with no change in the annual percentage rate.

4.2. Before BL can reasonably consider an application for hardship certain information must
be obtained from the customer in relation to their financial position. BL sends out an
acknowledgement letter to the customer requesting that they indicate which ground of
hardship they are applying for and requesting that they complete and provide the
requisite information (see clause 9 below) that will enable BL to consider the application.

4.3. Where the debt has been referred, BL will first consider applications for variation of a
credit contract on the grounds of hardship by assessing the circumstances of each case.

4.4, All applications for hardship received for contracts that are funded by BL, are assessed
by the Senior Credit and Complaints Officer and if determined appropriate, approved
or declined by the Director.

4.5. Where the application for hardship is for a contract funded by anyone else, BL will
immediately refer the application to the finance provider for instructions in relation to the



application and for them to consider the application for variation of a credit contract on
the grounds of hardship.

4.6. A written response of the determination must be provided to the applicant within 21 days
from the date that a completed application is received.

4.7. Generally the Client will provide the response to the customer hardship application.

5. HARDSHIP AND SOCIAL JUSTICE

5.1. BL expects all customers who owe money to pay the debt as soon as possible when the
debt is due and owing. The customer has a legal cbligation to pay the debt.

5.2. However, BL, as a responsible corporate citizen, does not intend to cause hardship to
customers in genuine need of assistance, regardless of whether they are covered by the
NCC or not.

5.3. In the event that BL receives, either directly from the customer or from a confirmed
customer representative, an application for a variation of the credit contract on the
grounds of hardship, subject to s72 of the NCC, the application will be considered in
conjunction with its Social Justice Guideline.

6. IDENTIFYING HARDSHIP

6.1. While BL has a statutory obligation to assess applications for variation of credit
contracts on the grounds of hardship, BL will, in its absolute discretion, consider
variations to all customer contracts (regardless of whether they are governed by the
NCC) on the grounds of social justice (refer Social Justice Guideline).

6.2. There are many reasons why customers experience financial hardship ("hardship") and
BL will assess each application on its merits and circumstances to identify the most
appropriate means of assistance.

6.3. When assessing applications to identify a customer experiencing genuine financial
difficulty, BL must consider whether there is a reasonable cause for the hardship.

7. REASQNABLE GROUNDS

7.1. A reasonable cause for hardship could be one or more of the following:

illness;

unemployment;

decrease in earnings due to change in employment status;

death of a spouse or partner,

divorce/separation; or

temporary short term cash flow problems for self employed persons caused by
circumstances outside the customer's control.

8. INAPPROPRIATE GROUNDS PER SE



8.1. Some cases do not show reasonable grounds per se for hardship relief to be
considered. However, the application should still be considered to determine if, in all the
surrounding circumstances, it is appropriate to recommend varying the customer's
contract. The following are examples of such cases which may not evidence reasonable
grounds for hardship relief:

* over commitment (e.g., accumulated debt incurred after the establishment of the
account[s] subject of the hardship application);

* long term/permanent cash flow problems caused by own decisions {e.g., voluntary
termination or change of employment); or

* imprisonment or the payment of statutory fines.

9. APPLICATION PROCEDURE

9.1. If a customer applies for, or is identified as being eligible for hardship relief, then the
customer is to be requested to provide the following within a period of ten {10) days:
* asigned letter advising the reason(s) for hardship and what type of change of terms
_are requested,
* a Statement of Financial Position ("SOFP"); and
* such additional information or documentation as may be reasonably required to
support the hardship application or the SOFP.

9.2. Options available to the Senior Credit and Complaints Officer, when exercising
discretion, for hardship relief, may include:

deferring payments;

reducing installment amount for specified term;

long term repayment arrangements;

reducing or waiving interest or other charges, and

not pursuing the debt for a specified period of time;

In assessing the above options, the Senior Credit and Complaints Officer should consider
the following:
» has the hardship criteria been met; -
are there any co-borrowers or guarantors,
the customer's previous repayment history;
other debts owed by the customer;
any assets held by the customer;
is the hardship expected to be long or short term;
has the customer co-operated with providing the relevant requested information
andfor documentation in support of the hardship application;
» has assistance been granted previously; and
« special circumstances.

e & & & & @&

Once the assessment has been completed, the Senior Credit and Complaints Officer will
prepare a recommendation for consideration by the Director.
The decision of the Director will be final and absolutely discretionary.

9.3 Where the hardship application is with an external funder, the Senior Credit and
Complaints Officer will immediately referred the application to the external funder for
their assessment.



10. IMPLEMENATION OF RECOMMENDATION

10.1. Once the recommendation has been considered, the customer will receive appropriate
notification in writing.

10.2. Application Declined

If the application is declined, then a letter of Notification must be sent to the customer (but
not to the guarantors) containing the following advices and information:

advising the decision that the application has been declined,
¢ advising the reasons for the decision;
providing information as to the customer's avenues of appeal (including details of
BL's External Dispute Resolution [the "EDR"} scheme and that, under section 74 of
the NCC, the customer may apply to the Court to vary the terms of the contract); and
« advising the customer that collection activity will re.commence 21 days after the
issuance date of the letter.

in addition, a contemporaneous note must be recorded on the account file in evidence that
the declined application letter has been sent to the customer, and an electronic copy of the
letter is also to be attached to the account file.

10.3. Application Approved

If the application is approved then a letter of notification (the "Letter of Variation") must be
sent to the customer (but not to the guarantors) containing the following advices and
information:
 details of the variation(s) to the terms of the contract (e.g., an repayment
arrangement confirmation letter or a repayment moratorium confirmation letter); and
* the terms and conditions of the change(s) to the contract, if any.

In addition, a contemporanegus note must be recorded on the account file in evidence that
the Letter of Variation has been sent to the customer, and, where this letter has been
manually produced, an electronic copy of the letter is also to be attached to the account file.
In cases where it is required by the EDR to evidence resolution of a dispute or where BL has
assessed it as prudent, the customer must sign and return the Letter of Variation in evidence
of their acceptance of the approved variation(s) to the credit contract.

11. CHANGES TO HARDSHIP POLICY

11.1. BL reserves the right to review and change its Hardship Policy at any time at its
discretion pursuant to any changes, amendments or additions to the NCC.



Training Policy & Training Register

Credit Representatives:
Training Description:

Licensees are responsible for ensuring that their representatives are
adequately trained and competent to engage in the credit activities
authorised by the licence.

Licensee Policy:

Better Lending Pty Ltd {(BL) has a comprehensive training program in
place to ensure that ail its representatives are adequately trained and are
competent to engage in the credit activities authorised by BL.

Each Credit Representative must maintain the standard Credit
Representatives: Training Register detailing all training and
professional development activities they have undertaken over the
required pericd. The minimum requirements of 20 hours per annum must
be met. :

All Credit Representatives are required to hold a “Certificate IV in
Financial Services (Finance/Mortgage Broking)".

Key Principles:

1. Licensees Responsibilities

Licensees must maintain the competence to engage in the credit activities
authorised by the licence. ASIC requires that there are measures in place
to ensure the organisationat competence is maintained at all times.

The “Representative Training" obligation requires that Licensees must
ensure that their representatives are *adequately trained and are
competent to engage in the credit activities authorised by the licence”.
Representatives include staff, agents and authorised Credit
Representatives.

2. General expectations

ASIC expects Licensees to:-

{a) ensure that the training course selected for its representatives is one
that is endorsed by their industry body, and

{b) document recruitment and training policies and procedures, and the
implementation of these policies and procedures, as appropriate to the
nature, scale and complexity of the business.

3. Initial Training
Cerificate IV in Financial Services (Finance/Mortgage Broking)
Representatives who provide mortgage broking services will need to have

| at least a Certificate IV in Financial Services (Finance/Mortgage Broking).

This qualification is a well-recognised industry qualification that is relevant
to the mortgage broking industry and meets nationally endorsed industry
standards under the Australian Qualifications Framework.

4, Ongoing Training: Continuing Professional Development (CPD)
ASIC consider 20 hours to be an appropriate suitable minimum
number of hours of CPD for mortgage brokers to undergo each year,

5. What Counts Towards CPD?

The CPD should include both product and industry developments related
to credit, and also compliance training, including in relation to new
regulatory requirements of the credit regime.

The following activities may be counted towards CPD:;

(a) attendance at relevant professional seminars or conferences,

(b) preparation time for presenting at relevant professional seminars or
conferences;

(¢) publication of journal articles relevant to the credit industry;

(d) viewing DVDs of recent (within the last year) professional seminars or
conferences (up to @ maximum of 10 hours per year); and

(e} completion of online tutorials and/or quizzes on recent (within the last
year) regulatory, technical or professional developments in the industry.




6. Other Training

Representatives may also be required to undertake specialist
accreditations and product competencies from time to time as directed by
the Licensee.

Note: Where industry training standards exist for other sectors of the credit
industry or for specific products, licensees will ensure that representatives are
trained to at least the level of the industry standard.

Related

Licensee Standards:

Credit Representatives: Authorisation &Changes (505.1)
Credit Representatives: Revocation {S05.4)
Credit Representatives: Supervision & Monitoring (505.2)

Credit Representatives: Remediation (S05.3)

Related

Forms & Templates:

Credit Representative: Training Register

Further

Information:

Regulatory Guide 205: Credit licensing: General conduct obligations

Regulatory Guide 206: Credit licensing: Competence and training

Date

Created/Updated:

16 December 2010




Credit Representatives: Training Register Template

Credit Representative Name:

Credit Representative Number:

CPD Hours for period:

to

Date Course/Activity

Course Provider

CPD Hours

Credit Representative must accrue a minimum of 20 hours of Continuing Professional

Development activities per year.




Responsible Manager Experience




Compliance Plan Assessment for Better Lending P/L

Question

Does the documentation demonstrate an awareness of the key s47 obligations
applicable to the business?

Yes. The applicant has addressed the key obligations to adhere to compliance as per
s47 as described in their basic Credit Obligation Checklist.

o compliance with licence conditions including adhere to the scope of
authorisation;

credit activities to be efficient, honest and fair;

ensure clients are not disadvantaged by conflicts;

not to mislead or take unfair advantage of consumers;

if a credit provider - comply with the National Consumer Credit Code including
re negotiating and making credit contracts, account statements, mortgages and
guarantees, contract changes, enforcement, hardship applications etc;
supervise representatives;

meet training requirements;

have complaints handling arrangements,

identify and manage the key risks of their business;

keep accurate financial records;

have adequate financial, IT and people resources;

meet responsible lending requirements;

The following are not applicable:
¢ appoint non-employee representatives as authorised credit representatives;
o if credit assistant or intermediary services provided - trust account to be used
for money received on behalf of another person; and
o if the business’ turnover exceeds $3 million - comply with privacy principles.

The applicant did not demonstrate an awareness to the following:
* no breach register;
o if a credit provider — comply with the Credit Reporting Code of Conduct; and
e licence number to be cited on printed advertisements.

Have policies and procedures been established that specify how business processes will
be carried out so as to achieve compliance with those key compliance risks?

Yes. The applicant has identifiable risks management and monitoring procedure in
place. For example, they conduct preliminary assessments of their customers' ability to
borrow. Hence, unsuitability of loans realized.

Are there controls in place to promote compliance with those policies and procedures?

Yes. The monitoring is set out in relation to each procedure for the identified risks and
detailed registers for each identified areas of risk through to maintenance.




Compliance Plan Assessment Tool

Process Summary

1. This tool is to be used to assess whether the compliance plan produced to ASIC by a licence applicant adequately
documents the arrangements and systems to ensure compliance with the obligations under s47 of the NCCP Act
(those obligations include licence conditions, the ASIC Act consumer protection requirements, the National
Consumer Credit Code and other legislation covering conduct relating to credit activities): see s47(1)(k).

2. To make this assessment:

a) Consider the plan in light of the applicant’s type and size of business.

A credit provider is subject to the detailed and specific obligations in the NCCC and so even a
small lender should have more extensive documentation than would a mortgage broker.

A business with large numbers of representatives needs to have procedural manuals, induction
training, day to day supervision and monitoring/ file review systems that a one-man or a few-person
business does not need. Whilst you do not need to see evidence of these things, the compliance
plan should make reference to these,

b) Focus on whether the plan *does the job™ and not on the title of the document, its format or legalism (or even
professionalism).

Smaller applicants will often cobble together their documentation from something supplied by an
industry association or entity with whom they have contractual relations e.g. an aggregator.
Documentation does not need to refer specifically to sections of legislation or even Acts,
Of the questions that the table below poses:

o questions | to 3 are important for all applicants;

o questions 4 to 6 are also important for applicants with several representatives; and

o questions 7 to 9 are lower order matters.

¢) Using the guidance notes in the supporting notes section of this document.

Under the 'Compliance Arrangements, Conflicts Management & Qutsourcing' section of the CLAW
in the 'Analysis of additional information provided by applicant’ area note, in point form, the key
strengths of the documentation you review and the key deficiencies — this will assist your manager
to review your recommendation.

d) Form your view as to whether or not the compliance plan is adequate and discuss this with your manager
who will escalate this to a senior manager where appropriate.

If the conclusion is that the plan is so insufficient that the application should be refused - you will
need to phone the applicant to overview the deficiencies and give the applicant a chance to resubmit
their plan within § business days.

If the conclusion is that the compliance plan has important deficiencies but these would not justify
refusing the application - you should briefly explain the deficiencies when you phone the applicant
to say that you will be offering a licence. This should be done so as to help the applicant to
enhance its compliance arrangements, You should then create a 'File Note' in CLS and rename the
Subject ‘Compliance Feedback'. The file note should outline the conversation and the specific
feedback given to the client,



If the business has employees or authorised credit representatives, will there be some
checking (monitoring) to see that those representatives are complying with policies and
procedures (e.g. collecting and verifying borrower information) so that regulatory
obligations are met?

Yes. The applicant has training, supervision and monitoring policy to ensure
compliance with their systems and processes.

Does the documentation demonstrate that compliance breaches will be appropriately
addressed?

Yes. The applicant mentioned the establishment and management of compliance
breaches, to identify and rectify these accordingly.

For a business with employees or authorised credit representatives:

* s it clear from the documentation who is responsible for compliance activity (e.g.
maintaining procedures and forms, monitoring compliance, reporting); and

e is someone sufficiently senior overseeing compliance initiatives?

Yes.

Does the documentation suggest that record keeping will be adequate?

Yes. The applicant has record keeping management in place to ensure compliance.

Does the Plan demonstrate an intention to regularly review compliance measures?

Yes. The applicant has a review arrangement in place on the basis of continued
adequacy of their compliance procedures.

Is the documentation clear and well set out so as to be a useful tool to assist the
business to comply with regulatory obligations?

Yes. The documentation is an honest straight forward representation of a small
business complying with ASIC’s regulatory requirements.




Assessment Decision:

o Accept with feedback LOk(gfL\/
Q1 - 3: Accept with feedback

The following feedback to be provided to the applicant verbally:
¢ no breach register,
¢ if acredit provider — comply with the Credit Reporting Code of Conduct; and
¢ licence number to be cited on printed advertisements.

Q4 — 6: Accept with no feedback
Q7 -9: Accept with no feedback



Compliance Plan Assessment Tool — Supporting Notes

Question -

Daoes the documentation demonstrate an awareness of the key s47 obligations applicable to the business?

Notes

1.

4.

To assess this, consider which of the following obligations are relevant to, and impose most compliance risk for, the applicant and so which should be a focus of the applicant’s

compliance plan:

» compliance with licence conditions including adhere to the scope of authorisation;

e credit activities 10 be efficient, honest and fair;

= ensure clients are not disadvantaged by conflicts;

s ot to mislead or take unfair advantage of consumers;

» if a credit provider - comply with the National Consumer Credit Code including re negotiating and making credit contracts, account statements, mortgages and guarantees,
contract changes, enforcement, hardship applications etc;

*  appoint non-employee representatives as authorised credit representatives;

®  supervise representatives;

meet training requirements;

have complaints handling arrangements;

identify and manage the key risks of their business;

keep accurate financial récords;

have adequate financial, IT and people resources;

meet responsible lending requirements;

if credit assistant or intermediary services provided - trust account to be used for meney received on behalf of another person;

licence number to be cited on printed advertisements and “not unsuitable” assessments;

lodge notices (including annual compliance certificate} with ASIC when required;

if the business’ tumover exceeds $3 million - comply with privacy principles; and

if a credit provider — comply with the Credit Reporting Code of Conduct.

For a credit provider, the NCCC, responsible lending and Credit Reporting Code of Conduct should be a key focus.
For a sole trader morigage broker, responsible lending and conflicts management should be a key focus.

For an aggregator with large numbers of credit representatives, training and supervision issues should also be a key focus.

Have policies and procedures been established that specify how business processes will be carried out so as to achieve compliance with those key compliance risks?

Notes
Particularly for a small business, there does not have to be separate documentation of policies and procedures.

1.

2.

For a mortgage broker applicant, a responsible lending procedure can simply be a standard practice as to:

¢ the borrower information to be collected;

¢ the information to be verified (verification need not encompass credit checking because the lender will do this); and

e the test to make the preliminary assessment as to whether a proposed loan is *“not unsuitable™.

For an applicant that will be appointing credit representatives, a representative appointment procedure could simply be a standard practice as to the checks to be performed prior
to an appeintment being made.

Are there controls in place to promote compliance with those policies and procedures?

Note
Compliance controls are mechanisms that are put in place to ensure compliance, Controls may be:




system controls (e.g. computer passwords to prevent unauthorised access to computer data);
standard form documents {(e.g. standard form Loan Application Form);

registers (e.g. complaints register or a training register); or

training and supervision.

4 | [f the business has employees or authorised credit representatives, will there be some checking (monitoring) to see that those representatives are complying with policies and
procedures (e.g. collecting and verifying borrower information) so that regulatory obligations are met?

5 | Does the documentation demonstrate that compliance breaches will be appropriately addressed?

Note

To be effective, compliance arrangements need to encompass steps:

* toidentify breaches; :

* to address each individual breach (e.g. compensate an affected client, re-train or discipline the person who caused the breach);

¢ to lock for breach patterns and investigate whether breaches are occurring because of a weakness in the compliance arrangements; and
* in multi-person organisations - to ensure that senior people are told about breaches.

6 { For a business with employees or authorised credit representatives:

e st clear from the documentation who is responsible for compliance activity (e.g. maintaining procedures and forms, monitoring compliance, reporting); and
+ is someone sufficiently senior overseeing compliance initiatives?

Notes

1. For a small business, a business owner e.g. director (rather than an employee) should be overseeing compliance.

2. For a very large business, a dedicated compliance manager would be appropriate. That person needs to report to someone appropriately senior.

7 | Does the documentation suggest that record keeping will be adequate?

Notes
1. Even for a smail business, there should be records of training undertaken, breaches and complaints (if any of these) and responsible lending customer inquiries and unsuitability
assessments.

2. For a very large business, there should also be records of?
a. the monitoring undertaken of representatives and the results of this; and
b. compliance reporting.

3. Ifthe plan says nothing about record keeping, this will not fail the compliance plan. But it is something that you should raise by way of compliance enhancement.

8 | Does the Plan demonstrate an intention to regularly review compliance measures?

Notes

1. This will not be something that will fail a compliance plan. But if the plan says nothing about reviews of the plan or compliance arrangements, you should raise this with the
applicant by way of compliance enhancement. Regular review is important to ensure that:
¢ the plan takes account of changes in law and in the business; and
®  acontinuous improvement approach is taken to compliance.

2. Ideally a plan will also state that an external compliance review witl be undertaken where major or repeated breaches occur.

9 | Is the documentation clear and well set out s0 as to be a useful tool to assist the business to comply with regulatory obligations?

Note:

This will not be something that will fail a compliance plan. But it is something that can be raised with the applicant by way of compliance enhancement.






