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Amnstralian Securitics and Investments Commission
Corporations Act 2001 — Subsections T41(1), 926A(2),
992B(1) and 1020F(1) — Exemptions

Enabling legislation

1.  The Australian Securities and Investments Commission (ASFC) makes this instrument
under subsections 741(1), 926A(2), 992B(1) and 1020F(1) of the Corporarions Act 2001
(the Aer).

Title

2. This instrument is ASIC Instrument 16-0022.
Commencement

3. This instrument commences on the day it is signed.
Disclosure relief

(}fers made under an employee incentive scheme

4, Event Hospitality and Entertainment Limited ACN 000 005 103 (EHE) does not have to
comply with Part 60.2, 61,3 or Part 7.9 of the Act in relation to an offer under the
Employee Incentive Scheme,

5. A trustee that holds or will hold underlying eligible products in connection with the
Employee Incentive Scheme and which makes an offer of a unit in the underlying eligible
product to an eligible participant does not have to comply with Part 6D.2, 6D.3 or Part
7.9 of the Act in relation to the offer of the unit,

Subsequent sale offers

6. A holder of an underlying eligible product that makes a sale offer of that product within
12 months after the issue of the product does not have to comply with Part 60.2, 60.3 or
Part 7.9 of the Aet in relation to the sale offer where the product was issued or etherwise
granted, or was issued by reason of the exercise or vesting of an overlying eligible
product issued or otherwise granted, to an eligible participant under the Employee
Incentive Scheme.

Personal advice given by advisers

7. Aneligible product that is issued or otherwise granied pursuant to an eligible offer in
connection with the Employee Incentive Scheme is exempt from section 1012A of the
Act to the extent that section requires a person to give a Product Disclosure Statement for
an eligible product to an eligible participant, provided the person has no reason to believe
the eligible offer is not covered by this instrument.
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Licensing, hawking and other incidental relief
Greneral advice

B.  EHE does not have to comply with subsection 911A(1) of the Act in relation to the
provision of any financial service consisting of general advice in connection with an
offer under the Employee Incentive Scheme.

Dealing

9. EHE does not have to comply with subsection 911A(1) of the Act in relation to the
provision of any of the following financial services in connection with an offer under the
Employee Incentive Scheme:

(a) issuing the eligible product;

{b) dealing in the eligible product where any acquisition by purchase or disposal of the
eligible product by EHE oceurs either:

{i) through a financial services licensee; or

{ii) outside this jurisdiction and through a person which is licensed or otherwise
authorised to deal in financial products of that kind in the relevant place

(c) dealing in an interest in a managed investment scheme covered by paragraph 13 of
this instrument.

Custodial or depository services

10, EHE does not have to comply with subsection 911A(1) of the Act in relation to the
provision of any of the following financial services in relation to an offer under the
Employee Incentive Scheme:

{a) acustodial or depository service in relation to the eligible product where the body
performs their duties in good faith and has sufficient resources to perform those
duties;

(b} dealing in the eligible product in the course of providing a custedial or depository
service covered by paragraph (a).
Hawking

11. EHE does not have to comply with section 736, 992A or %924 A of the Act in relation to
making an offer of an eligible product to an eligible participant in the course of, or
because of, an unsolicited meeting or telephone call held or made in connection with the
Employee Incentive Scheme. '

Advertising
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12, EHE does not have to comply with section 1018A of the Act in relation to an
advertisement or publication that advertises, or publishes a statement that is reasonably
likely to induce eligible participants to acquire, an eligible product under the Employee
Incentive Scheme.

Incidental managed investment scheme

13. EHE does not have to comply with section 601 ED of the Act in relation to the operation
of a managed investment scheme by reason of operating a contribution plan in relation 1o
offers under the Employee Incentive Scheme.

Conditions
Diselosure

14. EHE must ensure that an eligible offer covered by this instrument is made in, or is
accompanied by, an offer document.

Cffers of overlying eligible products

15. EHE must ensure that an offer of an overlying eligible product covered by this instrument
which is not able to be traded on an eligible financial market is made for no more than
nominal monetary consideration.

3% ixsute [imit

16. EHE must, at the time of making an offer under the Employee Incentive Scheme covered
by this instrument, have reasonable grounds to believe that the number of underlying
eligible products in a class of underlying eligible products that form part of the issued
capital of EHE that have been or may be issued in any of the circumstances covered by
the following paragraphs will not exceed 5% of the total number of underlying eligible
products in that class on issue:

{a) wnderlving eligible products that may be issued under the offer where the offer was
covered by this instrument;

ib)  underlying eligible products issued or that may be issued as a result of offers made
at any time during the previous 3 year period under the Employee Incentive
Scheme where the offers were covered by this instrument or made in reliance on
another instrument made by ASIC in terms similar to this instrument.

Trusts

17. EHE must ensure that, where a trustee holds or will hold the underlying eligible products
in connection with an offer under the Employee Incentive Scheme covered by this
instrument:

{a) the activities of the trustee of the trust in that capacity are limited to employee
incentive schemes of EHE (whether or not the other employvee incentive schemes
are covered by this instrument);
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(k) the trustec maintains written records on the administration of the trust including, in
the case of underlving eligible products being held for a specified eligible
participant on an allocated basis, written records that identify the underlying
eligible products held on an allocated basis for the specified eligible participant;

() the trustee does not levy any fees or charges for administering the trust that are
payable directly by any eligible participant or out of the assets of the trust, other
than reasonable disbursements including brokerage and tax levied or incurred in
connection with the trust;

{d) if the wrustee is EHE —the trustee does not, at its own discretion, exercise any
voting rights attaching to any of the underlying eligible products that it helds on
trust; and

(e} the trustee, either alone or together with one or more other trustees, does not hold
maore than 5% of the voting shares or voting interests in EHE calculated by
reference to all emplovee incentive schemes in relation to which offers were made
in reliance on this instrument or another instrument made by ASIC in terms similar
to this instrument.

Contribution plans

18, Inmaking an offer under the Employee Incentive Scheme covered by this instrument that
involves a contribution plan, EHE must:

{a) not allow an eligible participant to participate in the contribution plan unless the
eligible participant has agreed in writing to the terms of the contribution plan;

{b) notallow an eligible participant to participate in the contribution plan to acquire an
overlying eligible product that is not able to be traded on an eligible financial
market;

{c) ensure that any contributions (other than contributions in the form of future gross
(before-tax) salary or wages or from a loan from EHE to an eligible participant)
under the terms of the contribution plan which are to be used but have not vet been
used to acquire underlying eligible products are held by or on behalf of EHE on
trust for eligible participants, in an account with an Australian ADI that is used
solely in connection with the Employee Incentive Scheme, whether the account is
maintained in this jurisdiction or elsewhere;

(d) ensure that if underlying eligible products have been acquired by a trustee for a
specified eligible participant on an allocated basis using contributions made by an
eligible participant under a contribution plan, the eligible participant has the right
o

(i) exercise, or to direct the holder of the underlying eligible products to exercise
on their behalf, any voting rights attaching to the underlying eligible products;
and
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(ii) receive income deriving from the underlying eligible products, including
dividends and distributions;

(¢} unless the eligible participant {or & person covered by one of the sub-subparagraphs
in subparagraph 21({b)) has already acquired the eligible products under the
Employes Incentive Scheme, ensure that an eligible participant may, by giving a
notice to EHE, discontinue their participation in the contribution plan, the
discontinuance to take effect no more than 45 days after the giving of the notice;
and

(f)  ensure that if an eligible participant has discontinued their participation in the
contribution plan, any contributions (other than contributions in the form of future
gross (before-tax) salary or wages or from a loan from EHE to an eligible
participant) under the terms of the contribution plan that have not been wsed to
acquire underlying eligible products, are repaid to or as directed by the participant
as soon as practicable after the participant has discontinued their participation in
the contribution plan (such repayment including any accumulated interest (if any),
less any tax).

Loving

19.

If an offer under the Employee Incentive Scheme covered by this instrument involves a
loan from EHE to an eligible participant to acquire the product, EHE must:

(a) ensure that the loan is not provided to acquire an overlying product that is not able
to be traded on an eligible financial market; and

(b) ensure that under the terms of the loan:
(i) no fees or interest is payable; and
{11} either:

{A) the lender has no recourse against the participant in relation to the
repayment of the loan; or

{B) the recourse of the lender against the participant in relation to the
repayment of the loan is limited to forfeiture of the eligible products
issued or transferred to, or held on behalf of, the participant in
connection with the scheme.

ASIC power to reguest documents

20,

EHE must, if requested by ASIC and in accordance with the request, make available to
ASIC the offer document and all other accompanying information or documents given o
eligible participants in connection with an offer under the Employee Incentive Scheme
that is made in reliance on this instrument.
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Interpretation

21.  Inthis instrument:
{a) able fo be traded has the meaning given by section T61A of the Act;

casual employee, means an individual who is, or might reasonably be expected to
be, engaged to work the number of hours that are the pro-rata equivalent of 40% or
more of a comparable full-time position at a Managed Hotel;

contractor, MEeins:

{a) an individual who has entered into a contract for the provision of services
under which the individual performs work at a Managed Hotel; or

(b}  acompany which has entered into a contract for the provision of services
under which an individual, who is a director of the company or their spouse,
performs work at a Managed Hotel;

where the individual who performs the work under or in relation to the contract is,
or might reasonably be expected to be, engaged to work the number of hours that
are the pro-rata equivalent of 40% or more of a comparable full-time position at a

Managed Hotel;
contribution, in relation to a contribution plan, does not include:
(a) nominal monetary consideration;, or

{b) a monetary contribution as consideration for an issue, transfer or grant of an
eligible product to the eligible participant without undue delay (including a
monetary contribution made to exercise an eligible product or cause an eligible
product to vest).

contribution plan means a plan under which an eligible participant may make
monetary contributions to acguire eligible products, whether made before or after
the acquisition, from one or more of the following:

{a) gross {before-tax) wages or salary;

(b net (after-tax) wages or salary;

{c) other monies;

eligible financial market means the Australian Securities Exchange or ASX,
eligible participant means any person specified in column 2 of Table A who is
managed by EHE in the course of their emplovment at a Manaped Hotel whether or
not directly employed by EHE;

eligihle product means a financial product of EHE specified in column 1 of
Table A;
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Employee Incentive Scheme means the arrangement under which eligible products
are offered to eligible participants under the Executive Performance Rights Plan
Rules substantially in the form provided to ASIC on 16 December 2015,
Sfinancial product advice has the meaning given by section 7668 of the Act;
peneral advice has the meaning given by section 7668 of the Act;

incentive right means a conditional right:

{a) toacquire underlying eligible products;

{b) to be paid a cash amount that is ultimately determined by reference to
{(wholly or in part):

(i}  the price or value at a given time of the underlying eligible product to
which the right relates;

(i) achange in the price or value over a given period of the underlying
eligible product to which the right relates;

(iil) the amount or value of dividends or distributions paid or payable in
relation to the underlying eligible product to which the right relates; or

{iv) achange in the amount or value over a given period of time of
dividends or distributions paid or payable in relation to the undetlying
eligible product to which the right relates; or

{c) toacquire or to be paid a combination of underlying eligible products and a
cash amount as delermined in accordance with paragraph (b);

Managed Hotel means a hotel which is managed by EHE and its controlled entities
under a management agreement with the respective owners of the hotel.

offer, in relation to an eligible product, has a meaning affected by sections 700, 702
and 1010C of the Act and includes:

{#) an offer to issue the eligible product;

{b) an issue or prant of the eligible product;

{c) an offer to transfer the eligible product;

{d) atransfer of the eligible product;

{e) an offer to arrange for the issue or transfer of the eligible product;

but does not include an issue, grant or transfer of an underlying eligible product
made by reason of the exercise or vesting of an ovetlying eligible product in

7




ASIC GAZETTE

Commonwealth of Australia Gazette

16-0022
circumstances where an offer to issue or transfer the overlying eligible product had
heen previously made.

affer document, in relation to an offer of eligible products under the Employee
Incentive Scheme, means a document which includes, or is accompanied by, the
following information, statements and explanations worded and presented in a
clear, concise and effective manner:

(a) prominent statements to the elfect that:

(i)  any advice given by EHE in relation to eligible products offered under
the Employee Incentive Scheme does not take into account an eligible
participant’s ohjectives, financial situation and needs; and

(ii) eligible participants should consider obtaining their own financial
product advice from a person who is licensed by ASIC to give such
advice;

(i}  acopy of the terms of the relevant plan under the Employee Incentive
Scheme; or

(ii) asummary of the terms of the relevant plan under the Employee
Incentive Scheme together with a statement that, on request and at no
charge and within a reasonable time, the body will provide an eligible
parlicipant with a copy of the terms of the relevant plan under the
Employee Incentive Scheme;

{c}  pgeneral information about the risks of acquiring and holding an eligible
product being offered under the relevant plan under the Emplovee Incentive
Scheme;

(d if

(i) atrustes will hold m;pdm'lying eligible products for specified eligible
participants on an allocated basis in connection with the Employee
Incentive Scheme; and

(i) those eligible participants will have the right to:

(A) exercise, or direct the trustee to exercise on their behalf, any
rights {including voting rights) attaching to the underlying
eligible products; or

(B} receive income deriving from the underlying eligible
products, including dividends or distributions;

either:
(iti) a copy of the trust deed; or
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(iv) asummary of the terms of the trust deed together with a statement that,
on request and at no charge and within a reasonable time, the body will
provide an eligible participant with a copy of the trust deed;

{g) the acquisition price of the eligible products in Auvsiralian dollars or, where
the acquisition price is to be worked out in the future under a formula, an
explanation of how an eligible participant could calculate the acquisition
price of the eligible products in Australian dollars were that formula applied
at the date of the offer,

{h) an explanation of how an eligible participant could, from time to time,
ascertain the market price of the underlying eligible products in
Australian dollars;

averfying eligible product means an eligible product specified in any of paragraphs
{¢) to (e) in column 1 of Table A.

prospective participant, in relation to an offer under the Employee Incentive
Scheme, means a person to whom the offer is made but who can only accept the
offer if an arrangement has been entered into that will result in the person
becoming covered by one of paragraphs (a) to (d) of column 2 of Table A;

related body corporate has the meaning given in section 50 of the Act;

trustee means a body that holds underlying eligible products on behalf of an
eligible participant under the Employee Incentive Scheme,

underlying eligible product means an eligible product specified in
paragraphs (a) 1o (b) in column 1 of Table A;

{b) an offer under the Employee Incentive Scheme on terms that the eligible
participant may renounce the offer in favour of a person covered by one of the
following paragraphs is to be treated as an offer of eligible products to the eligible

participant:
(i)  animmediate family member of the eligible participant;

(i} a company whose members comprise no persons other than the
eligible participant or immediate family members of the participant;

{iii) a corporate trustee of a self-managed superannuation fund (within the
meaning of the Superannuation fndustry (Supervision) Act [993) where the
eligible participant is a director of the trustee;

(a) for the avoidance of doubt, a document or other writing to be given in connection
with this instrument may be given by electronic means (including, in the case of a
document or other writing to be given by EHE, by way of making it available on a
wehbsite and notifying the intended recipient that it is available on the website);
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(b} for the avoidance of doubt, an offer under the Employee Incentive Scheme is
covered by this instrument to the extent that the offers are made in reliance on the
instrument,

Dated this 15" day of January 2016

D

Signed by Jessica Reid
as a delegate of the Australian Securities and Investments Commission

10
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Table A
Column 1 Column 2
Eligible product Eligible participant
(&) a fully paid share of EHE which is able to be traded on an | (&) & full-time or part-time employes {incloding an
cligible financial market; exetutive director];

(k) a beneficial interest in a fully paid share of EHEwherethe | (b a nor-executive director;
inberest is in a class of interests that 15 able 1 be raded on
an cligible financial market; (€)@ contracior;

() = unit in s financial product mentioned in paragraphs (a) | (d)  » casual employes
o (bl

(d) an option o acquire, by way of Bsue or transfer, 2
financial product mentioned n paragraphs {a) o (b

() an moentive dght granted in relation to a financial
product mentioned in paragraphs (2) to (h).

(g} a prospective participant.

11
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AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

PART 94AA OF THE CORPORATIONS ACT
INFRINGEMENT NOTICE

To:
Awustralia Samly Holdings Group Limited
ACN 164 307975
C/0- Baker & McKenzie
AMP Centre
Level 27, 50 Bridge Strect
SYDMNEY NSW 2000

TAKE NOTICE: The Australian Securities and Investments Commission (ASIC)
hereby issues an Infringememt Notice to Australia Samly Holdings Group Limited ACN
164 155 426 (Samiy) under subsection 1317DAC(1) of the Corparations Acr 20401 (the
Acet), This Infringement Notice requires Samly to:

(i} pay a penalty to ASIC, on behalf of the Commonwealth, in the sum of
553,000 (the Penalty).

This Infringement Motice is issued on 18 December 2015,

DETAILS OF THE ALLEGED CONTRAVENTION
The Facts

The Samly corporate group is involved in the development, manufacture and sale of
health products and dietary supplements, primarily in mainland China. Samly is a non-
operating Austealian holding company that has direct and indirect subsidiacies located in
Horye Kong and mainland China.

BDO East Coust Partnership (BDO Australia) is the Samly's appointed auditor. BDO
Shenzhen Dahua Tiancheng (BIDM Chima) is the suditor of the subsidiaries of Samly
that are based in mainland China. BDO Australia and BDO China ere affiliate audit
firms.

On 2 Febmary 2014, Samly's mainland China-based subsidiaries provided internal
accounting records {(Operating Management Accounts) for the period 1 July 2014 to
31 December 2014 to BDO China for the purpose of an audit review. The Operating
Management Accounts were forwarded by BDO China to BDO Australia on the same
day.

The Operating Management Accounts prepared by Samly's subsidiaries and sent to
BDO China on 2 February 2015 showed a consolidated loss for the mainland China
subsidiaries (i.e. excluding the Hong Kong and Australian holding companies) of RMB
5,962,991.63 or approximately a loss of §1,016,071.53,
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Samly and its Hong Kong subsidiary are non-operating holding companies that do not
eam any significant revenue but incur some expenses. The results of these non-
operating companies do not materially affect the consolidated profitloss position of the
group. Accordingly, the Operating Management Accounts are indicative of the group's
consalidated profitoss.

By 2 February 2015 Samly was aware that its operating profitloss for the period 1 July
2014 to 31 December 2014 (the Half Year) would be materially less than its operating
profit from the previous corresponding period, being the period 1 July 2013 to 31
December 2013 (the Previous Period) (the Information).

The auditor reviewed resalis for the Half Year were released to the market on |7 March
2015,

The Contravention

This Infringement Notice has been issued becawse ASIC has reasonable g.mum:is to
believe that Samly contravened subsection 674(2) of the Act in the period from or about
from 2 February 2015 to 16 March 2015 inclusive in that:

(a) Samly is an entity to which s674(2) of the Act applies.
(b)  On 2 February 2015 Samly was aware of the Information.

{c) The Information was information that a reasonable person would expect, if it
were generally available, o have a material effect on the price or value of
securitics of Samly because there was a significant and adverse decline in
Samly's results when comparing o the corresponding previous period. Samly's
net profit for the Half Year decreased 365% from the Previous Period, i.e. from
& profit of $402,135 to a loss of $1,064,548. The Information is information
which would, or would be likely to, influence persons who commonly invest in
securities in deciding whether to acquire or dispose of Samly shares.

(d)  APX Listing Rule 11.1 required Samly to tell APX of the Information on 2
February 2013,

(=) APX Listing Rule 11.3 {the exception to APX Listing Rule 11.1) did not apply
to the Information becanse:

i the information did not relate to an incomplete matter or negotiation,
By 2 February 2014 when it sent ils accounting records to BDO
China, Samly knew its operaling financial performance for the Half
Year would be materially lower than the Previous Period;

(iiy  dizsclosure of the information would not have been a breach of a law
or in contempt of court;

(iify  the information did not comprise matters of supposition or was
insufficiently certain or definite for it to be disclosed. Samly's
management was aware of the significant decline in results by 2
February 2014;

{iv}y  the information had nol been created for intermal management
purpases.  The Information was provided to Samly's auditors for the
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preparation and review of Samly's half year financial report which is
required to be disclosed to the market under APX Listing Rules;

(v}  the Information was not a trade secret; and

(vi} & reasonable person would have expected the Information fo be
disclosed to APE.

(fy  The Information was not generally available prior to 17 March 2015.
Compliance with the Infringement Notice

Samly may choose to comply with this Infringement Notice by payving the Penalty
within the compliance period.

The compliance period for this Infringement Notice beging on 19 December 2015 and
expires on |5 January 2006: s1317DAH{1) of the Act. ASIC may extend the
compliance period for this Infringement Notice once, by up 10 28 davs: s1317DAHY)
of the Act. 1f this ocours ASIC will notify Samly in writing.

Effect of issue and compliance with the Infringement Notice

The issue of this Infringement Motice, and subsequent compliance with it, is not an
admission of liability by Samly and cannot be regarded as a finding that Samly has
contravened s674(2) of the Act for any other purposa: s1317DAF(4) of the Act.

ASIC cannot take civil or crimingl proceedings against Samly for the atleged
contravention specified in this Infringement Notice, either during the compliance period
or after the Infringement Motice iz complied with: 5131 TDAF(5) of the Act. However,
certain proceedings may be commenced or continued against Samly by third parties or
by ASIC on behalf of third parties: s1317TDAF(6) of the Act.

Effect of failure to comply with the Infringement Notiee

ASIC cannot enforce compliznce with this Infringement Notice: s1317DAF of the Act.
However, if this Infringement Notice is not withdrawn in accordance with s1317DAl of
the Act, it is open to ASIC to take the following action against Samly:

{(a) ASIC may begin civil penalty proceedings against the entity under Part 2.4B of
the Act seeking a declaration that Samly breached the provision specified in this
Infringement Motice and a pecuniary penalty order. The size of the pecuniary
penally is not limited to the amount specified in the Infringement Notice, The
Court may under Part 9.4B impose a maximom penalty in relation to the alleged
contravention of up to £1 million;

(b}  ASIC may (if applicable) begin proceedings under 513248 of the Act seeking an
order that specified information be disclosed in the manner required by this
Infringement Notice;

(<) ASIC may (if applicable) make an order under 91 of the Australian Securities
and fnvesiments Commission et (the ASIC Act) for recovery of expenses of its
investigation into the breach specified in this Infringement Notice. ASIC can
also bring proceedings to enforce that order; and
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(d) ASIC can make a determination under ssTOBA(2), T13(6), 1012DA(2) or
1013FA(3) of the Act, or accept an enforceable undertaking under s93AA of the
ASIC Act and bring proceedings to enforce the undertaking: s1317DAG of the

Act.

Certain other proceedings may also be commenced or continued against Samly by third
parties or by ASIC on behalf of third parties: 51317DAG(4) of the Act.

Withdrawal of infringement notice

ASIC may withdraw this Infringement Notice at any time prior to compliance if it
considers it appropriate to do so.  [f this Infringement Notice is withdrawn, any
enforcement action may be leken by ASIC against Samly, including:

(a) civil proceedings under Part 9.4B of the Act; or

{b)  aprosecution for an offence based on the provision specified in the notice.
Samly may seek the withdrawal of this Infringement Notice by making a written
representation to ASIC: s1317DAL1) of the Act. Material provided to ASIC in such a

represemiation is oot admissible in evidence in proceedings against Samly or a
representative of the company: s1317DAI(2) of the Act.

Publication

If Samly complies with this Infringement Notice ASIC may publish details of Samly's
compliance in the manner set out in 5131 7DAIZ) or (3) of the Act: s1317DAI(L) of the
Act.

The provisions contained in Part 9444 of the Act are attached hereto as Annexure 1.

(@;&%@

Grai Di Bartolomen

Delegate

Australian Sccurities and Investments Commission
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Annexure 1
CORPORATIONS ACT 2001
SECT I317TDAA
Definitions
(1) In this Part:
"rompensation proceedings” means:

{2} proceedings under section 1317HA: and

(b} proceedings under section 12GF of the ASIC Act in relation to a
contravention of section 1204 of that Act; and

(¢} any other proceedings by a person for compensation for loss or
damage sufTered by the person.
"complfance period " for an infringement notice has the meaning affected by
section 1317DAH.
“contravention proceedings™ means proceedings under section 1101B by a person
referred to in paragraph | 101B(1)(b) or (d).
“enforcement proceedings™ means proceedings under section 793C by a person
referred to in parageaph TO3IC(I)(b), (<) or (d).
“infringement notice" means an infringement notice issued under section 1317DAC.
“penalty and disclosure proceedings " means the proceedings referred 1o im column 3
of the table in subsection 13 17DAG(2).
"mublic interest proceedings” means proceedings under section 50 of the ASIC Act.

{2} For the purposes of applying this Part to a disclosing entity that is an
undertaking to which interests in a registered scheme relate:
" (w) references to the disclosing entity are taken Lo be references to the

responsible entity for the registered scheme; and

(b} references 1o a financial report for a fAinancial year being lodged by a
disclosing entity are taken to be references to such a report being lodged by the
responsible entity in relation to the scheme; and

(c) references to securities of a disclosing entity are taken to be
references to interasts in the registered scheme; and

(d) references to & disclosing entity being convicted of an offence based
on subsection 674(2) or 675(2) are taken Lo be references to the responsible entity
being convicted of such an offence in relation to the registered scheme; and

(&) references to a civil penalty order under Part 9.48 being made
against a disclosing entity in relation to a contravention of subsection 674(2) or
6732) are taken to be references to such an order being made against the responsible
entity in relation to the registered scheme; and

() references to a disclosing entity having breached an enforceable
undertaking given to ASTC under section 93AA of the ASIC Act in relation to the
reguirements of subsection 674(2) or 675(2) are taken to be references to the
responsible entity having bresched such an undertaking given in relation to the
registered scheme,
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SECT 1317DAB
Purpose and effect of this Part
{1) The purpose of this Part is to provide for the issue of an infringement
notice 1o a disclosing entity for an alleged contravention of subsection §74(2) or
675(2) as an alternative to proceedings for ¢ivil penalties under Part 2.4B.
{2) This Part does not:
{a) require an infringement notice to be issued to the disclosing entity
for the alleged contravention of subsection 674(2) or 675(2); or
{b) affect the liability of the disclosing entity to civil or criminal
proceedings in relation 1o the alleged contravention of subsection 674({2) or 673(2) if:
{i} an infringement notice is not issued to the disclosing entity for
the alleged contravention; or
(i1} an infringement notice issued to the disclosing entity for the
alleged contravention is withdrawn under section 1317DAL or
{c) prevent a Court from imposing a higher penalty than the penalty
specified in the infringement notice if the disclosing entity does not comply with the
infringement notice.

SECT 1317DAC
Issue of infringement notice
Issue of infingement notice

(1} Subject to section 1317DAD, if ASIC has reasonable grounds to believe
that a disclosing entity has contravenad subsection §74(2) or 675(2), ASIC may issue
an infringement notice to the disclosing entity.

{2} ASIC issues the infringement notice to the disclosing entity by serving it
on the diselosing entity.

(3) ASIC must not issue more than one infringement notice to the disclosing
entity for the same alleged contravention of subsection §74(2) or 675(2).
ASIC must have regard to certain matters

{4) In determining whether to issue an infmngement notice to a listed
disclosing entity for an alleged contravention of subsection 674(2), ASIC must have

regard to:

{a) any guidehines issued by the relevant market operator for the listed
disclosing entity that relate to the provisions of the listing rules referred to in
subsection 674(1); and

(b) any other relevant matter.

Infringement notice does not have effect
(5) The infringement notice does not have any effect if the infringement
notice:

{a) is issued more than 12 months after the day on which the
contravention of subsection 674(2) or 675(2) is alleged to have occurred; or

{b) relates to more than one alleged contravention of subsection 674(2)
ar 675(2) by the disclosing entity.




ASIC GAZETTE Commonwealth of Australia Gazette

16-0029
SECT 1317DAD
Statement of reasons must be given
Statement of reasons

(1} Before issuing the infringement notice, ASIC must:

{a) give the disclosing entity a wrilten statement that sets out ASIC's
reasons for believing that the disclosing entity has contravened subzection 674(2) or
675(2); and

{b) mive a representative of the disclosing cntity an opportunity 1o:

{i) appear at a private hearing before ASIC; and
{ii) pive evidence to ASIC; and
(iii) make submissions to ASIC;
in relation to the alleged contravention of subsection 674(2) or
675(2).

{2) If the disclosing entity is 2 listed disclosing entity, ASIC must consult
with the relevant market operator for the disclosing entity before giving the disclosing
entity the statemen! under this subsection.

{3) ASIC does not need to consult the relevant market operator under
subsection (2) if:

{a) the disclosing entity is the relevant markel operator; of

{b) the disclosing entity conducts a business in competition with a
business conducted by the relevant market
Limit on the use of evidence or information given tu- ASIC

{4} Evidence or information that a representative of the disclosing entity
gives ASIC under paragraph {1)(b} in relation to the alleged contravention of
subsection 674(2) or 675(2) is:

{a} not admissible in evidence against the disclosing entity in any
proceedings; and

(b) not admissible in evidence against a representative of the diselosing
entity in any proceedings {other than proceedings for an offence based on the
evidence or information given being false or misleading).

SECT 1317TDAE
Matters to be included in infringement notice
(1) The infringement notice:
{2} must state the day on which it is issued; and
{b) rmust state the name and address of the disclosing entity to whom it
15 issued; and
(¢} must state that it is being issued by ASIC, and
(d) must state that ASIC may publish details of the disclosing entity's
compliance with the infringement notice under section 1317DAJ if the disclosing
entity complies with the notice; and
{2} must give details of the alleped contravention by the disclosing
entity, including:
(i) the date of the alleged contravention; and
(i} the particular provision that was contravened; and
(f) must state the maximun pecuniary penalty that a Court could
impose under Part 9 48 in relation to the alleged contravention; and
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{g) miust specify the penalty that is payable in relation to the alleged
contravention; and
(h) must state that the penalty is payable to ASIC on behalf of the
Commonweslth; and
(i} ifit is alleged that the disclosing entity contravened
subscction 674(2}--may specify information that the disclosing entity must notify to
the relevant market operator in accordance with the provisions of the listing rules
referred to in subsection 674(1); and
(i) ifit is alleged that the disclosing entity contravened
subsection §75(2)--may require the diselosing entity to lodge & document with ASIC
that containg specified information; and
(k) must explain the effect of sections 131 7DAF, 131TDAG and
1317DAH; and
{1} must state that the disclosing entity may meke written
representations to ASIC secking the withdrawal of the infringement notice; and
{m) must contain any other matters that are prescribed in the regulations.
{2} Subject to subsection (3), the penalty specified in the infringement notice
under paragraph {1)(g) for an alleged contravention of subsection 674(2) is:
{a) $100,000 if the disclosing entity is a Tier | entily; ot
{b) £66,000 if the disclosing entity is a Tier 2 entity; or
(<) $33,000 if the disclosing entity is a Tier 3 entity.
{3) The penalty specified in the infringerment notice under paragraph (1)(g)
for an alleged contravention of subsection 674(2) is:
{a} 8100,000 if the disclosing entity is a Tier 2 entity; or
{b) $66,000 if the disclosing entity is a Tier 3 entity;
if:
{c) the disclosing entity has at any time been convicted of an offence
based on suhsection 674(2) or 675(2); or
(d} a eivil penalty order under Part 9.48 has at any time been made
against the disclosing entity in relation to & contravention of subsection 674(2) or
673(2); or
(e) the disclosing enfity has at any time breached an enforcezble
iundertaking given to ASIC under section 93AA of the ASIC Act in relation to the
requirements of subsection 674(2) or 675(2).
{4) Subject 1o subsection (5), the penalty specified in the infringement notice
under paragraph (1)(g) for an alleged contravention of subsection 675(2) is $33,000.
(5) The penalty specified in the infringement notice under paragraph { 1}g)
for an alleged eontravention of subsection 675(2) is 66,000 if:
(a) the disclosing entity has at any time been convicted of an offence
based on subsection 674({2) or 673(2); or
(b} a civil penalty order under Part 9.4B has at any time been made
against the disclosing entity in relation to & contravention of subsection 674(2) or
675(2) or
{c) the disclosing entity has at any time breached an enforceable
undertaking given to ASIC under section 33 AA of the ASIC Act in relation to the
requirements of subsection §74(2) or 575(2).
(6) For the purposes of this section:
(2) a disclosing entity is:
(i) & Fier I entity if its market capitalisation on the relevant day
exceeds §1,000 million; and
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(ii) a Tier 2 entity if its market capitalisation on the relevant day
exceeds $100 million but does not exceed $1,000 million; and
(1ii) a Tier 3 entity if its market capitalisation on the relevant day
does not exceed 5100 million or it is not possible to work out its market capitalization
on the relevant day because it has not lodged a financial report with ASIC before the
relevant day; and
ib) the refevant day for an infringement notice is the last day of the
financial year in relation to which the latest financisl report by the disclesing entity
has been lodged with ASIC before the infringement notice is issued.
{7) This is how to work oul a disclosing eatity's marker capitalisation on the
relevant day:
(a) for cach class of security of the disclosing entity that is a quated
SECUrily:
(i) work out the closing price, on the relevant day, for securities in
that class on the prescribed financial market on which the securities are quoted; and
{ii) multiply that price by the number of securities in that class on
issue on the relevant day (as shown in the financial report lodged with ASIC for the
peried that ends on the relevant day); and
(b} add up the amounts obiained under paragraph (a): the result is the
disclosing entity's market capitalisation on the relevant day.
Disregard quoted securities of the disclosing eatity that are options.

SECT 1317DAF
Effect of issue and compliance with infringement notice
Circumstances in which this section applies
(1) This section applies if subsection {2) or (3) is satisfied,
{2) This subsection is satisfied if:
{a) the compliance peried for the infringement notice has not ended; and
ib) the infringement notice is not withdrawn under section 1317TDAL

fc) subsection (3} has not been satisfied.
{3) This subsection is satisfied if, within the compliance period for the
infringement notice, the disclosing entity:
(a) pays the penalty specified in the infringement notice; and
{b) either:

{i} ifit iz alleged in the infringement notice that the disclosing
entity contravened subsection 674(2)--notifies the relevant market operator, in
accordance with the provisions of the listing rules referred to in subsection 6741}, of
any information specified in the infringement notice; or

{ii) if it is alleged in the infringement notics that the disclosing
entily contravened subsection 675(2)-lodges any required document with ASIC that
comeains the information specified in the infringement notice.

Mote: - If this subsection is satisfied, ASIC must not withdraw the infringermeant
notice, see section 1317DAL
Mo contravention ete, by the disclosing entity
{4) The disclosing entity is not, by reason only of subsection (3) being
satisfied, regarded as:
{2) having contravened the provision specified in the infringement
notice; or
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(b} having been convicted of an offence constituted by the same conduct
that constituted the alleged contravention of the provision specified in the
No procoedings may be started ete.

(5} Subject to subsection (§), no proceedings (whether eriminal or civil) may
be started or continued against the disclosing entity in relation to:

(a) the alleged contravention of the provision specified in the
infringement notice; or

(h} an offence constituted by the same conduct that constituted the
alleged contravention.

{6) Subsection {5) does not apply to the following proceedings:

(a) compensation procesdings, contravention proceedings, enforcement
proceedings and public interest proceadings that relate to the alleged contravention of
the provision specified in the infringement notice;

(b)) proceedings to enforce the following orders of 2 Court:

(i} an order made in relation to proceedings referred to in
paragraph {a);

(it} &m order made under subsection 1335(2) in relation to
proceedings referred to in paragraph (a) other than public interest proceedings:

{c) any other procecdings in respect of a breach of an order refierred to in
paragraph (b);

(d) an appeal to a Court against the following decisions or orders of a

{i) adecision or order made in relation to proceedings refemred to
in paragraph (a);
(i} adecision or order made under subsection 1335({2) in relation
to the proceedings referred to in paragraph (2) other than public interest proceedings.
(7) To avoid doubt, subsection (5) does not prevent ASIC from:
{a} making an order under section 91 of the ASIC Act; or
(k) bringing proceedings o enforce the order.

SECT 1317DAG
Effect of failure to comply with infringement notice
Circumstances in which this section applies

(1) This section applies if an infringement notice issued to a disclosing entity
is not withdrawn under section 131TDAL
Effect of failure to comply with infringement notice

(2} If the disclosing entity fails to do a thing specified in column 2 of the
following table within the compliance period for the infringement notice, the
disclosing entity is liable to the proceedings specified in column 3 of the fallowing
table:

Effisct of failure to comply with infringement notice

Column Column 2 Column 3

1

Item If the disclosing entity the disclosing entity is liable
fails to: to:

1 pay the penalty specified in - proceedings under Part 945
the infringement notice for:
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Effect of failure to comply with infringement notice

Column Column 2 Column 3

1

TItem  If the disclosing entity the disclosing entity is liable

fails to: to:

{a) a declaration of
contravention; and
(b} a pecuniary penalty order;
in relation to the alleged
contravention of the provision
specified in the infringement
notics.

2 notify the relevant market  proceedings for an order

operator, in accordance under section 1324B in

with the provisions of the  relation to the alleged
listing rules referred toin -~ contravention of the provision
subsection 674(1), of any  specified in the infringement
information specified in nokice,

the infringement notice if it

is alleged in the

infringement notice that

the disclosing entity

comtravened

subsection 674(2)

3 lodge any required procesdings for an order
document with ASIC that  under section 13248 in
contains the information relation to the alleged
specified in the contravention of the provision
infringement notice if it is  specified in the infringement
alleged in the infringement  nolice.
notice that the disclosing
entity contravencd
subsection 875(2)

Mo other proceedings may be started ete.

{3) Subject to subsection (4), no other proceedings (whether criminal or civil}
may be started or continued against the disclosing entity in relation to:

{a) the alleged contravention of the provision specified in the
infringement nolice; or

{b) an offence constituted by the same conduet that constimted the
alleged contravention.

(4) Subsection (3) does not apply to the following proceedings:

{a) compensation proceedings, contravention proceedings, enforcement
proceedings and public interest proceedings that relate to the alleged contravention of
the provision specified in the infringement notice;

(b} proceedings to enforce the following orders of a Court:

(i} an order made in relation to penalty and disclosure proceedings;
{il} an order made in relation to proceedings referred to in

paragraph (a);
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(iii) an order made under subsection 1335(2) in relation to penalty
and disclosure proceedings;
{iv) an order made under subsection 1335(2) in relation to
proceadings referred to in paragraph (2) other than public interest procecdings;
(¢} any other procesdings in respect of a breach of an order referred o in
paragraph (b); . . -
(d) an appeal to a Count against the following decisions or orders of a
Court:
(i} a decision or order made in relation to penalty and disclosure

in paragraph (a);
(iii} a decision or order made under subsection 1333(2) in relation
0 penalty and disclosure proceedings;
{iv) a decision or order made under subsection 1335(2) in relation o
proceedings referred to in paragraph (a) other than public interest proceedings.
(5) To aveid doubt, subsection (3) does not prevent ASIC from:
{2) making a determination under subsection TORAA(3), TOBA(2),
T13{6), 1012DAA(3), 1012DA(2) or 1013FA(3) of this Act; or
{b) making an order under section 91 of the ASIC Act; or
{c) accepting an undertaking under section 93AA of the ASIC Act; or
(d) bringing procesdings to enforce the determination, order or
undertaking.

{ii) a decision or order made in relation to proceedings referred 1o

SECT 1317TDAH
Compliance period for infringement notice

(1} Subject to this section, the compliance period for an infringement notice
is & period of 28 days beginning on the day after the day on which the infringement
notice is issued.

{2) ASIC may extend, by notice in writing, the compliance period for the
infringement notice if ASIC is satisfied that it is appropriate to do so.

(3) Only one extension may be given and the extension must not be for
longer than 28 days.

{4) Motice of the extension must be given to the disclosing entity that was
issued with the infringement notice. ,

{5} A faslure to comply with subsection (4) does not affect the validity of the
extension.

(6) If ASIC extends the compliance period for an infringement notice, a
reference in this Act o the compliance period for an infringement notice is taken to be
& reference to the compliance period as so extended.

SECT 1317DAI
Withdrawal of infringement notice
MHsclosing entity may seek withdrawal

{1} 1f an infringement notice is issued to a disclosing entity, the disclosing
entity may make written representations to ASIC seeking the withdrawal of the
infringement notice.
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(2) Evidence or information that a representative of the disclosing entity
gives ASIC in the course of making representations ender subsection (1) 1s:

{a) not admissible in evidence against the disclosing entity in any
proceedings; and

(b)) not admissible in evidence against a representative of the disclosing
entity in any proceedings (other then proceedings for an offence based on the
evidence or information given being false or misleading).

Withdrawal

{3) Subject to subsection (4), ASIC may withdraw the infringement notice
{whether or not the disclosing entity has made representations seeking the
withdrawal) if ASIC is satisfied that it is appropriate to do so.

{4} ASIC must not withdraw the infringement notice if
subsection 13 17DAF(3) is satisfled.
Withdrawal notice

{5} The withdrawal must be made by notice in writing and must be given to
the disclosing entity.

(6} The withdrawal notice must state:

{a) the name and address of the disclosing entity; and

(b} the day cn which the infringement notice was issued to the
disclosing entity; and

(c} that the infringement notice is withdrawn; and.

(d) that civil proceedings under Part 9 4B may be brought against the
disclosing entity for a contravention of the provision specified in the infringement
notice; and

(€} that a prosecution for an offence based on the provision specified in
the infringement notice may be brought against the disclosing entity.

Refund of penalty
(7 If

(a) the disclosing entity pays the penalty specified in the infringement
notice; and

(b the infringement notice is withdrawn after the disclosing entity pays
the penalty;

ASIC must refund to the disclosing entity an amount equal to the amount paid.

SECT 1317DAJ
Publication in relation to infringement notices
{1y If:

{a) ASIC issues an infringement notice to a disclosing éntity; and

(b} subsection 1317DAF(3) (compliance with the infiingement notice) is
satisfied;
ASIC may publish details of the disclosing entity's compliance with the infringement
notice under subsection (2) or (3) or under both of those subsections.

{2) ASIC publishes details of the disclosing entity's compliance with the
infringement notice under this subsection if' it publishes a copy of the infringement
notice in the Gazette together with the following statements:

{a) a statement that the disclosing entity has complied with the
infringement notice;
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(h) astatement that compliance with the notice is not an admission of
guilt or lability;
(c) astatement that the disclosing entity is not regarded as having
contravened the provision specified in the notice.
{3} ASIC publishes details of the disclosing entity’s compliance with the
infringement notice under this subsection ift
(a) ASIC issues a statement (whether written or oral) about the
disclosing entity's compliance with the infringement notice; and
{b) the statement is limited to an accurate summary of the infringement
rotice including:
(i) the name of the disclosing entity; and
(ii) the amount of the penalty payable under the notice in relation to
the alleged contravention; and )
fiii) the cenduct specified in the notice as the conduct in relation lo
which the infringement notice was issued;
together with the following statements:
{iv) a staterment that the disclosing entity has complied with the
infringement notice;
{v) a statement that compliance with the notice is not an admission
of guilt or lizbility; '
(vi) a statement that the relevant disclosing entity is not regarded as
having contravened the provision specified in the notice.
{4) ASIC must not otherwise publish details of:
{a) an infringement notice; or
(b} a disclosing entity's compliance with an infringement notice.
Failure to comply with this subsection is not an offence.

Australia Samly Holdings Group Ltd has complied with the infringement notice by paying the penalty of
$33,000.00. Compliance with the notice by Australia Samly Holdings Group Ltd is not an admission of
guilt or liability. Australia Samly Holdings Group Ltd is not regarded as having contravened s674(2) of
the Corporations Act 2001.
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CORPORATIONS ACT 2001
Subsection 601PA(3)

ASIC may deregister the managed investment
scheme(s) listed below two months after the
publication of this notice, unless given acceptable

reason not to proceed.
Dated this twenty-second day of January 2016
Rosanne Bell

DELEGATE OF
THE AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

Name of Scheme ARSN

FIDUCIAN STRUCTURED INCOME FUND 118 423 082
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CORPORATIONS ACT 2001
Subsection 601PB(2)

ASIC may deregister the managed investment
schemes listed below two months after the
publication of this notice, unless given acceptable

reason not to proceed.
Dated this twenty-second day of January 2016
Rosanne Bell

DELEGATE OF
THE AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

Name of Scheme ARSN

KEY CAPITAL PROPERTY SYNDICATE NO. 5 126 059 596
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CORPORATIONS ACT 2001
Section 601CL(4)

ASIC will strike the foreign companies listed
below off the register three months after the
publication of this notice, unless given acceptable

reason not to proceed.

Dated this twenty-second day of January 2016

Rosanne Bell
DELEGATE OF

THE AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

Name of Company

ANGELO, GORDON EUROPE SERVICES LTD
BIONICHE LIFE SCIENCES INC.

EAGLEWOOD ENERGY (BVI) LTD.

ENSCO OFFSHORE INTERNATIONAL INC.
ERAERTS, DRAGAGES ET ENTREPRISES
FOUR FIVE EIGHT LIMITED

GENERAL ELECTRIC CAPITAL LLC
HARGREAVES SERVICES AUSTRALIA LIMITED
SAVANNA CORPORATION N.V.

ARBN

147 871 467
146 936 656
131 347 807
136 264 081
138 362 151
009 862 355
608 492 388
158 476 370
073 044 005
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CORPORATIONS ACT 2001
Section 601CL(5)

ASIC has struck the foreign companies listed
below off the register.

Dated this twenty-second day of January 2016
Rosanne Bell

DELEGATE OF
THE AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION

Name of Company ARBN

ARCADIA PETROLEUM LIMITED 150 264 618




A04/16, Wednesday 27 January 2016
Change of company type

Corporations Act 2001
Subsection 164(3)

Notice is hereby given that ASIC will alter the
registration details of the following companies 1
month after the publication of this notice, unless an
order by a court or Administrative Appeals Tribunal
prevents it from doing so.

ADALTA PTY LTD ACN 120 332 925 will change
to a public company limited by shares. The new
name will be ADALTA LIMITED ACN 120 332 925.

CHALLENGE RECRUITMENT LIMITED

ACN 083 202 939 will change to a proprietary
company limited by shares. The new name will
be CHALLENGE RECRUITMENT PTY LIMITED
ACN 083 202 939.

EFFICIENCY FILTERS PTY LTD

ACN 143 391 566 will change to a public company
limited by shares. The new name will be
EFFICIENCY FILTERS LTD ACN 143 391 566.

MINNOVARE LIMITED ACN 131 897 482 will
change to a proprietary company limited by
shares. The new name will be MINNOVARE PTY
LTD ACN 131 897 482.

Page 30 of 30

AUSTRALIA AGRICULTURE ACADEMY PTY.
LTD. ACN 168 256 219 will change to a public
company limited by shares. The new name will be
AUSTRALIA AGRICULTURE ACADEMY LTD
ACN 168 256 219.

DIMERIX BIOSCIENCE LIMITED

ACN 112 223 417 will change to a proprietary
company limited by shares. The new name
will be DIMERIX BIOSCIENCE PTY LTD
ACN 112 223 417.

LEOPARD RESOURCES NL ACN 009 076 233
will change to a public company limited by shares.
The new name will be G8 COMMUNICATIONS
LIMITED ACN 009 076 233.

TREYO LEISURE AND ENTERTAINMENT LTD
ACN 131 129 489 will change to a proprietary
company limited by shares. The new name will be
TREYO LEISURE AND ENTERTAINMENT PTY
LIMITED ACN 131 129 489.
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