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ENFORCEABLE UNDERTAKING

AUSTRALJIAN SECﬂRITIES AND INVESTMENTS COMMISSIGN ACT
: \

SECTTON 93AA

The commitmenis in this Enforccable Undertaking are offered to the Ausiralion
Securities and Investments Commission (“ASIC™) by:- '

Teigh Anthony Gardner
62 Rosedale Grove
South Frankston
VICTORIA -

Background

L.t At all materfal times, Leigh Anthony Gardner was a propsr awr! :rity
helder of ABN AMRO Equities Australia Limited “4BN *) (e Zoider
of a dealer’s licance).

Al 11.12am on 29 May 1998, the :last ading day of the m.urtl. Mr
Gardner received an order io.buy 200.000 National Foods Lid N ronal
Foods") shares at market.

Duting the course of 29 May 1998, and prior to the eigs: of the market at
4.00pm, Mr Gardner caused 119,312 Nativnai Fouds shares t: be
acquired for the ABN client at prices ranging from $2.85 to $2.92.

4t 4.00pm on 2% May 1998. the price at which National licods si-arcs
ware frading was £2.97, : -

As a result of ipstructions given at 4,.03pm by Mr Gardrer to #n . .8N
AMRO SEATS operator a bid of $3.06 was placed for 80,685 Naticnal
Foods shares at 4.04pm in the match out. As a result of the Sirigis vice
Austion at the end-of the matoh out poriad 39,119 Nalional Feyds . (res
were dcquired, and the closing price for the shares that day. was 53.0€.

On 10 July 1958 ASIC commenced an investigeti-n to determipe
whether, in exsculing the order that he received on. % May 1993, to
purchase 200,000 Narogal Foods shares, Mr Gardne. contavened i
provision of the Corporations Law.
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As a resilt of its investigntion, ASIC was concerned tha: Mr Gardner may
have contravened s998 of the Carporations T.aw by creating a faisc or
misleading appcarance with respect to the market for, or the price of,
sharcs in National Foods.
1

On 30 July 1999, ASIC’s Delegate made a bamming order purswant ta
saction 829 of the Carparations Law prohibiting Mr Gardner for & period
of four years from doing an act as g representative of a -lealer,

On 30 August 1999, Mr Gardner applicd to the Admizistrative Appeals
I'ribunal ("AA'l™) to review the decision of ASIC's Delegate,

Mr Gardner has now offered to ASIC the undertakings referred (o below

and has consented o an order of the AAT in tha form-af ammexure *A’ (0
this enforceablc undertaking. :

2. Tlndemkm‘”;i;s_ -

Mr Chirdner offers the foiioﬁri.hg umiu‘takmgs to ASIC pl.trsu.ult to section H2AA
of the Australian Securiles and Investments Commission Act. Mr Gardner
underiskes that: ' e

2.1 f'o'l"_ih'z pcnod from 30 July ‘20('10 to. 3¢ ApnizUUI anv client o1cer he

raveivey must wnd will be reforred by him for execution. W [t M. has]
Zhristian, the Ilend of the Melboumne Equitics desic; or.te Mr { andy
Milne, .Director, Institutional Bquities; or. to. Mr. Richard Balderstane,
Director, Institutional quitics; or to Mr Mark Hendal, Directer of
Institutional Equities; or to Mr Richard Locke, Head of Sales Trading
Sydney, and that he will not convey client orders directly to any §F & TS
operator or otherwise deal wilk any SEATS operators. In the 2viy. thar
any of the.abovementioncd supcrvisors lcave ADN s¢ are o= wisc
unavailable, another. supervisor. who: hay ‘begn prewausly. avspld by
ASIC in writing . shall receive the referral. from: Mr,Gar-dner and cause it
to be executed.

He, will pay ASIC $9,760.75 within 14 days. of.the date of this
undertaking, t© cover ASIC's dishursements in, reiation to the
investigaiion, o L R

He will enrol in, attend and successfully complete the. subjec: Sccy 1Hes
Industry Law and tithies (“the Subject”), which is part of the Secuties
Institute of Austalia Craduate Diploma in Applied Finance and
Investment,  If Mr Gardner fails the Subjoct he wilt Te-enl o oand
attend. it uati] such time as he successfully completas, it. I M Crdner
{uils the Subjsct be is nol in breach of hiy enforceable Lodertaking,

1i# 37 6




SW'?.FEB.ZBB@ 16:58

33C BDW @3 967931114 4ASIC NSW ENFORCEMENT-

0295112402
3.

Acknowledgracents

31

Mr Gardner acknowlcdges that ASTC: S

(8) . may issue 8 media releasc roferring to the terms of this Enforceable
Undertaking and the.concerns of ASIC which led to its cxecutian,
~ As a matter of courtesy ASIC will give Mr Gardrer an opporiunity
to comment on the press release, The press -release however
remains ASIC's document. ASIC will consider 4Ny comments
prompdy provided lo it by Mr Gurdner bul ASIC do=s pot
undertake o make changes in accordance with any of those
commgents; o
may bom time to time publicly refer to this Liptorccable
. Undertaking; and
(¢} -will make this Enforceable Undertaking available for public
.o i.lJS_pOC_ﬁOD.‘ ) ‘ . . E

Mr Gardneracknowledges that this Rnforceﬁhleﬁndefﬁnking in oy way
derogates from the rights and remedies available to any other psrson or
cntify - arising - fom -amy .conduct dosctibed “in :this Enforccable
L)’ru.lcrtukiﬁg::s}“'. . S e TR

¥t Gardner- acknowledges that ASIC's acceptance of .an ‘Fufor:: zhle
Lhudertaking: does nat affect ASIC’s power ta invesiigale a concravantion
ansing, (rom:future conduct, or pursue a criminal prosecutium ar its 3 vwver
to lay charges or seek a pecuniary civil order in respect thercof,

Mr Gardner acknowledges that this Enforeeablc Undortaking b5 mo

operative. force until-acecpted by ASIC.

. _“,_,r‘-._- LR
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SIGNED BY LEIG.ll A.NTHONY GARDNER
in the presence of

Name (print)

41 PAe(’%r Hrmeéw \fuc,

ACCEFIED - BY. IHF AUblRAL].&N bl!-LUlU.llLb ANDANVENTMENTS
COMMISSION PURSUANT TO . ASlC "ACT SQSAA B'i ITS DULY
AUTHORISED DELECATE

' Tan Rudferm
(General Counsel
NSW Operations

P
This. /4[ day of Fcbruary 2000
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ADMINISTRATIVE APPEALS TRIBUNAL

!
GENT.RAL ADMINISTRATIVE DIVISION No'V 1999/972

BETWEEN:
LEIGII ANTHONY GARDNER
Appli@t
- and -

AUSTRALIAN SECURITIES AND
INVESTMENTS COMMISSION

Respondent

MINUTE OF CONSENT ORDER

It is ordercd by consent that the Applicant be subject to a banning order pursuantto
Scetion 829 of the Corporations Law for a period of 12 months comnencing oo 30 July

1999 and ending on 29 July 2000.

Sclicitors for Applicant
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